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SAMUEL PLATT vs. AMORY HOUGHTON AND AL. 

In Equity. 


i o the Honorable , the Justices of the Circuit Court of the United 

States, for the First Circuit sitting in and for the District of 

Massachusetts, sitting in Equity. 

Samuell Platt, ot ( loconut, in fihe Jountv of Susquehanna 
and State of Pennsylvania, and a citizen of said State, lumberman, 
brings this, his Rill, against Amory Houghton, of Cambridge, in 
the County of Middlesex, in the State of Massachusetts, trader, and 
David McLure, of said Cambridge, varnish-maker, both citizens 
of said State of Massachusetts. 

And thereupon your orator complains and says, TThat, in the 
month of May, eighteen hundred and forty-six, at said Cambridge, 
your orator did bargain with one John Dallinger, Jr., of said Cam¬ 
bridge, trader, for a certain piece of land situated in said Cambridge, 
which was pointed out by said Dallinger to your orator, bounded 
Southeast on Mason street, 188 feet; Southwest on Harvard street, 
189 feet; Northwest on land of one Mason, 142 feet; Southwest 
on laud of said Mason, 48£ feet; Northwest on Moore street 41 
feet; Northeast by a passageway, 228^ feet, a plan whereof is an¬ 
nexed. 

And your orator further shows, that said Dallinger told and rep¬ 
resented to your orator, that said premises were then subject at 
that time, viz., a few days before the twelfth day of said May, to 
two mortgages, amounting to fifty-five hundred dollars, and that 
your orator would not be troubled by said mortgages, as they could 
lie three years after they should fall due, and your orator would 
have three years after possession should bo taken, to redeem said 
mortgages. And your orator was thus led to believe, and did be- 
aeve, that there were such mortgages then subsisting on said prem¬ 
ises, and that they were in the usual form: said Dallinger told your 
orator that the deed was to be made to your orator by David 
McLure, the respondent hereinafter named. 
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And your orator further states, that, at that time, his business 
required him to leave this State and return home immediately, and 
your orator went over the premises above described, which said 
•allinger agreed to convey to your orator as aforesaid, and the 
bounds whereof were pointed out by said, Dallinger, and your 
orator, trusting the representations of said Dallinger, who had been 
represented to him as a man of reputable character, relative to said 
mortgages, on the thirteenth day o said May, paid to said Dallin¬ 
ger the consideration agreed upon for the price of said land, and 
said Dallinger agreed to deliver to Henry B. Stanton, Esq., the 
attorney of your orator, in that behalf appointed, a deed of said 
premises, in the usual form, subject to the said two mortgages then 
on said premises, with the usual right of redemption of three years, 
and to no other incumbrances save such mortgages, as soon as the 
deed was ready; and so your orator left the business, and on the 
thir eenth day oi said May left tins State and returned home. 

And your orator further states, that, some time after his return 
home, he got a deed, whereof a copy marked A, is annexed, and 
your orator not having any means of judging of its accuracy, and 
not suspecting he was defrauded, supposed said deed to be correct. 
But your orator is now informed that the description of the prem¬ 
ises embraced in sai( deed is not correct, and does not embrace all 
that was agreed for by your orator. 

And your orator has since learned that, before the delivery of 
the deed above named, and on the same day, a mortgage, a copy 
whereof marked B, is annexed, was made of the premises em¬ 
braced in your or t r’s deed, and that said premises are about to be 
sold under a power of sale in said mortgage at auction. 

Your orator is informed and believes that said McLure conveyed 
said premises to Adam Iloyt on the fourteenth day of May before 
named, and said Hoyt at the same time gave back said mortgage B 
to said McLure, and that the whole of said property belonged to 
said Dallinger, or that said McLure only had a small interest in one 
house (n said premises, and that the title was put nominally in the 
name of said Hoyt, and the said transfers made with a view to cover 
said Dallinger’s property, and that he was in truth interested therein, 
and that the whole transaction was contrived to injure and defraud 
your o ator, an hat said Hoyt paid nothing for said premises so 
conveyed to him, and said McLure paid nothing, and there was no 
consideration for said mortgage. 

And your orator is informed and believes that said Dallinger did 
inform said McLure that he said Dallinger had told your orator the 
two mortgages then on the premises your orator would have three 
years to redeem, but that said McLure still insisted on having one 
such as the one annexed, B. 

y >u oi a lor lurihcr states, that he is informed and believes 
that said Dallinger within two months thereafter, petitioned for the 
benefit of the Massachusetts insolvent laws, and said Houghton, 
the other respondent, on the twenty-fourth of August, 1846, took 
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an assignment of said mortgage of said McLure, which was made 

by direction and on account of said Dallinger, and without consid- 

eration and void, and that said Houghton well knew that said Hoyt 

and McLure were acting for said Dallinger, and the said premises and 
mortgage were his property. 

And.your orator further states that said Houghton, on the seven¬ 
teenth day of this May now current, gave notice to and threatened 
your orator that he would sell said premises under said mortgage, 
an t le powei of sale therein, and would give your orator no time 
or re eruption, and your orator supposed said Houghton was going 

? n f ° °. s ?’ aiia bad a bill drawn to restrain him therefrom, when 
ne round, in a public newspaper of said May the twentieth, an ad¬ 
vertisement, purporting to be signed by one David McLure, whom 
y ur oral, i is informed and believes to be the said McLure the 
respondent, that said premises will be sold at public auction on the 
twenty-first day of June next. A copy of said newspaper is hereto 
anuexe marked F, and contains said advertisement. 

And your orator further states, that since he learned the form of 

the mortgage under which said McLure now pretends to claim, and 

before as well as after the time when said Houghton threatened to 

se sai premises, he has had repeated conversations with said 

McLure u which he has informed said McLure of the facts relating 

to said mur gage liereinbelore set forth, and that said McLure holds 

said mortgage and took the same of said Houghton with full 
knowledge of all the facts relative thereto. 

And so your orator says that he believes and alleges that the 
power of sale contained in said mortgage under which said respon¬ 
dents pretend to claim was inserted therein in fraud of your orator 
and designedly with a view to cheat your orator, and that the 
respondents are now combining, under the same, to deprive him of 
his estate and property, and that the same is void as against your orator. 

! ' 1 ra or ' 1 1 1 states that he cannot set forth farther 

than he has already done which of said respondents nominally holds 

sai mortgage, but your orator avers and will prove that neither of 
said respondents has any right to exercise the power of sale in said 
mortgage, or to sell said premises under the same, if they could 
ever have such right, which your orator denies, for they both took 
he title which they set up under and by virtue of said mortgage 
knowing, or under such circumstances that they might have known 
and were bound to take i otice of the fraud that had been practised 
upon your orator, and the claim now set up by said McLure he has 
acquired since being expressly informed of your orator’s rights in 
the prei uses, and your orator is informed and believes that neither 

e°hl ras S L eSPOnde ? eV ° r P aid a » ythi "S mortgage or fol 

And youi oratoi further states that, on being threatened by said 
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Houghton, on the eighteenth of May current he sent to said Hough¬ 
ton ademand, a copy whereof marked C is annexed, but has received 
no reply thereto, and so your orator avers that said Houghton has 
neglected and refused when thereto reasonably requested to render 
any account of the amount due and claimed on said mortgage. 

And your orator further states that as soon as he heard or sus¬ 
pected that said McLure again set up a claim under sai mortgage 
he sent to him a demand, a copy whereof marked D is annexed, but 
he has neglected and refused to render any account of what is due 
on said mortgage, he pretends to have given his notes for the reas¬ 
signment of said mortgage, but this your orator believes a-cover. 

And your orator further s'ates, that ho is inhumed and believes 
that said respondents claim under said mortgage wholly or in part for 
said Dal Unger, Jr., and that there is some agreement or understand¬ 
ing that all or part of the proceeds are to be applied to his benefit, 

And your orator further states, that he has requested the said 
respondents to delay said sale, but they refuse so to do. 

And your orator avers that he is entitled to hav^three years, after 
the time when possession shall have been taken under said mortgage 
of said premises, to redeem the same, if said mortgage be held good 

at all. 

And your Orator further shows that his means are such that he 
cannot raise the money to pay off said mortgage, he cannot sell his 
own estate in the premises or pledge the same solely because of tlie 
form of said mortgage, and he has no friends here or at home 
who can or will advance him the necessary money to discharge said 
niortsase, and if said premises are now suffered to lie sold at auc- 
tion. they must go at a very great sacrifice and your ©rator will 
lose all his property and be ruined thereby. * ^ 

And your Orator avers that said mortgage is, by reason of the 
wrongful and fraudulent insertion of said power of sale, void; or 
that, if the Respondents can make any claim under the same your 
Orator is entitled to have time to pay off said mortgage. 

To the end, therefore, that said defendants may, if they can, 
si i ow why your orator should not have the relief hereby prayed for, 
and may upon their several and respective corporal oaths, and ac¬ 
cording to the best and utmost of their knowledge, remembrance, in¬ 
formation and belief, full, true, direct and perfect answer make to 
such of the several interrogatories heiein after mentioned and set 
forth as by the note hereunder written they are required to answer. 

And tliaL said mortgage be decreed void and ordered to be given 
up and cancelled, or that an account of the amount due on said 
mortgage be rendered and that your orator may be allowed to re¬ 
deem the same and that sufficient time he given to redeem the same 
and that three, years he allowed therefor and that, in the mean time, 
the respondents he enjoined and restrained by this Honorable Court 
from selling said mortgage at public auction, and that your orator 
may have such other and further relief as the nature of this case 
may require and to your Honors shall seem meet. 
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v * 1 honors to grant unto your orator, not only a 

wut of injunction issuing out of and under the seal of this Hono ra¬ 
sterected|Ko|the said Amory Houghton and David 
McLure to restrain them 9 or either of them, from making any sale 

under the said mortgage, but also a writ of subpoena, to be directed 
to the said Houghton and McLure thereby commanding them at a 
day certain and under a certain penalty therein to be limited to be 
and appear before your Honors in this Honorable Court and then 
and there full, true, direct and perfect answer make to all and singu¬ 
lar the premises and farther to stand to, perform and abide such 
further order, direction and decree therein as to your Honors shall 
seem meet, and your orator will every pray. 

SAMUEL PLATT. 

C. M. Ellis, Solicitor . 


United States of America , MassachusetlSj ss. ) 

Boston , May 20, 1847. j 

Personally appeared t he abovenamed Samuel Platt and made oath 
to the truth of so much of the above bill as is stated as of his own 
knowledge, and that so much as is stated to be matter of belief, 
opinion and hearsay, he verily believes to be true. 

'Before me, 

GEO, S. IIILLARl Commissioner , fyc. 
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INTERROGATORIES. 


NOTE. 

The defendant Amory Houghton is required to answer the Inter¬ 
rogatories numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13 and the de¬ 
fendant McClure those numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 1 12, 3. 

1. Whether or not did yon ever take or receive any assignment 
or assignments or transfer of the mortgage whereof a copy marked 
B is hereto annexed, if yea when was the same made and where 
and in whose presence? Annex a copy thereof to your answer. 
Whether or not did you pay any and, if any, w! at sum of money 
at the time of such transfers or transfer ? 

2. Whether or not do you now claim any interest in or under 
said mortgage, if yea, annex a copy of the instrument under which 
you claim, if in writing, and if not, state under what agreement, and 
when and where the same was made and in whose presence? 

3. Whether or not did you agree with any person for an assign¬ 
ment of said mortgage and with whom? ancO whether or not you 

had conversation with John Dallinger jr. relative thereto? and 
what ? 

4. Whether you have, or not, had dealings with John Dallinger 
jr. for two years past, if yea annex a copy of your accounts ? 

5. Whether you have not Uiad dealings with the other respon¬ 
dent for a year past, if yea annex copy of your account ? 

6 If, in answer to Interrogatory No. I you say you did pay any 
money, to whom was it paid ? 

7. Whether or not was John Dallinger, jr., May 14, 1846, in 
any way interested in the premises described in mortgage marked B. 

8. What sums of money have been paid, or agreed to be paid, 
or understood to be paid to said John Dallinger, jr., or to any 
other person for him, or reckoned in his accounts, and how, on 
each and all of the transfers of the property described in the mort¬ 
gage marked B. State fully. 

9. Whether or not has Samue Platt, the complainant, within 
one year past complained to and informed you that he was led to 
Lake 1 1 is deed, in the belief and assurance, that he had three years 
right of redemption under the mortgages, and when? 

10. Whether or not have you any agreement or understanding with 
the other respondent or any other and, if any, what person, as to the 
selling of the premises described in mortgage marked Band annexed 
hereto and the disposition of llie proceeds thereof, if yea what is it, 
state it fully, when and where was it made and in whose presence? 

11. Whether or not did you May 17, 1847, threaten to sell the 
premises under the power ol sale in mortgage marked B ? 
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12. Whether or in t did you direct the advertisement marked in 
the newspaper annexed and marked F. 

13. Whether or not has any reassignment o said mortgage been 
made from said Houghton to said McClure? when was the same 
made ? when does it bear date ? what consideration was paid there¬ 
for ? were any notes given ? if yea, who now holds them ? who held 
them on the twentieth of May current ? was any writing besides 
said assignment given by said Houghton to said Me "lure? if yea, 
annex a copy : was there any agreement as to the disposition of 
said notes? if yea what was it? Annex a true copy of said note 
or notes. 


SAMUEL PIATT, by 

C. M. ELLIS, his SoL 


e 


DEED, 





WARRANTY DEED. 


Know all men by these presents, that I, Adam Hoyt, of Boston, 
m the county of Suffolk, and Commonwealth of Massachusetts, in 
consideration of ten thousand dollars, to me paid by Samuel Platt, 
of Choconut township, county of Susquehanna, and state of Penn¬ 
sylvania, the receipt whereof is hereby acknowledged, do hereby 
give, grant, bargain, sell, and convey unto the said Platt, his heirs 
and assigns, a certain part or parcel of land, situated in that part of 
Cambridge called Cambridgeport, in the county of Middlesex, and 
Commonwealth of Massachusetts, bounded and described as follows, 
viz.; south-westerly on Canal street one hundred and eighty-nine 
feet, south-easterly on Mason street one hundred and eighty-eight 
feet, north-easterly on a fifteen feet passage-way two hundred and 
twenty-eight feet four inches to Moore street, north-westerly on lot 
No. 191 forty feet, north-easterly on lot the same forty-eight feet, 
north-westerly on land now or late of Josiah Mason one hundred 


feet to Canal street, anc all the privileges and appurtenances thereto 
belonging, it being the same property conveyed to me by deed dated 
fourteenth of May, 1846, from David M'Clure, and sold subject to 
two mortgages amounting to fifty-five hundred dollars, with the 
interest due thereon. To have and to hold the above-granted 
premises, with the privileges and appurtenances thereto belonging, 

to the said Samuel Platt, his heirs and assigns, to their use and be- 
hool forever. 

And I, the said Adam Hoyt, for myself, and my heirs, executors, 
and administrators, do covenant with the said Platt, heirs and 
assigns, that I am lawfully seized in fee of the afore-granted prem¬ 
ises; that they are free from all incumbrances except the two mort¬ 
gages aforementioned. That I have a good right to sell and convey 
the same to the said Samuel Platt as aforesaid ; and that I will and 
my heirs, executors, and administrators shall warrant and defend the 
same to the said Samuel Platt, his heirs and assigns forever, against 

the lawful claims and le nai ds 01 all persons, except aforemen¬ 
tioned. 

In witness whereof, I, the said Adam Hoyt, and Susan E., wife 
of the said Adam, in relinquishment of her right of dower in the 
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premises, have hereunto set our hands and seals this fourteenth day 
of May, in the year of our Lord eighteen hundred and forty-six. 

ADAM HOYT, Seal. 

SUSAN E. HOYT, Seal. 

Signed, sealed, and delivered in 

presence of John Dallinger, Jr. 

Suffolk^ $s. May 14 th, 1846. 

Then personally appeared the above-named Adam Hoyt, and 
acknowledged the above instrument to be his free act and deed; 
be re me, Wm. E. Parmenter, Justice of the Peace . 

Received and entered with Middlesex Deeds, Lib. 4S4, Pol. 303. 

Attest, Caleb Hayden, Reg , 




For an assignment hereof to Amory Houghton, see Book 493, Page 87. 

(Date of the assignment August &4th, 1846. Recorded Sept. 7, 1846.) 

$ Attest, CALEB HAYDEN, Beg. 
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Know all men by these presents, tiat I, Adam Hoyt, of Boston, 
in the county of Suffolk] and commonwealth of Massachusetts, in 
consideration of three thousand dollars paid by David McClure, of 
Cambridge, in the county of Middlesex, the receipt whereof is here¬ 
by acknowledged, do hereby give, grant, bargain, sell, and convey 
unto the said McClure, his heirs and assigns, a certain part or parcel 
of land, situated in that part of Cambridge called Cambriclgeport, in 
the county of Middlesex, and Commonwealth of Massachusetts, 
bounded and described as follows, viz: south-westerly on Canal 
street one hundred and eighty-nine feet, south-easterly on Mason 
street one hundred and eighty-eight feet, north-easterly on a fifteen 
feet passage-way two hundred and twenty-eight feet four inches to 
Moore street, north-westerly on Lot No. 191 forty feet, north-easterly 
on the same lot forty-eight feet, north-westerly on land now or late 
of Josiah Mason one hundred feet to Canal street, and all the privi¬ 
leges and appurtenances thereto belonging, it being the same prem¬ 
ises this day conveyed to me by David McClure, and subject to a 

mortgage to William F. Richardson for twenty-five hundred dollars, 
dated April 1, 1844. 

To have and to hold the afore-granted premises, with the privi¬ 
leges, easements, and appurtenances thereto belonging, to the said 
David McClure and his heirs and assigns, to their use forever. 

And I, the said Adam Hoyt, for myself, and my heirs, executors, 
and administrators, do covenant with the said David McClure a id 
his heirs and assigns, that I am lawfully seized in fee of the afore- 
granted piemiscs ; that they are free from all incumbrances except 
the aforementioned mortgage for twenty-five hundred dollars; that 
I have good right to sell and convey the same to the said David 
McClure, his heirs and assigns forever as aforesaid, and that I will, 
and my heirs, executors, and administrators shall warrant and defend 
the same to the said David McClure] and his heirs and assigns for¬ 
ever, against the lawful claims and demands of all persons, except 
aforementioned. J 1 


I rovided, nevertheless, that if the said Adam Hoyt, his heirs, ex¬ 
ecutors, or administrators shall pay unto the said David McClure, his 
Heirs, executors, administrators, or assigns the sum of three thousand 
dollars in one year from the first day of May, 1S4G, with interest on 
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said sum. at the rate ol six per centum per annum, payable semi¬ 
annually, and, until such payment, keep the buildings standing on 
the premises insured against fire in a sum not less than three thous¬ 
and dollars, for the benefit of the said mortgagee, and his executors, 
administrators, and assigns, at such Insurance Office as he shall 
approve, then this deed, as also a certain promissory note, bearing 
even date with these presents, signed by the said Adam Hoyt, 
whereby he promises to pay to the said David McClure the said sum 
and interest at the time aforesaid, shall be absolutely void to all 
intents and purposes. 

Bui if default shall be made in the payment of the money above- 
mentioned, or the interest that may grow due thereon, or of any 
part thereof, then it shall be lawful for the said David McClure, his 
executors, administrators, and assigns to enter into and upon all and 
singular the premises hereby granted or intended to be granted, and 
to sell and dispose of the same, and all benefit and equity of redemp¬ 
tion of the said Hoyt, the grantor, his heirs, executors, administra¬ 
tors, or assigns therein at public auction, such sale to be upon the 
premises hereby granted, first giving notice of the time and place of 
sale, by posting up notifications thereof thirty days at least before 
the sale, in two public places in the town where said premises are 
situated, ami publishing the same three weeks successively, in two 
weekly newspapers printed in the county of Middlesex aforesaid, and 
in his or their own name, or as the attorney of the said Hoyt, the 
grantor, for that purpose, by these presents duly authorized, consti¬ 
tuted. and appointed to make and deliver to the purchaser or purcha¬ 
sers thereof a good and sufficient deed or deeds of conveyance for 
the same in fee simple, and out of the money arising from such sale 
to retain the principal and interest which shall then lemain of the 
moneys mentioned in the condition of this deed as aforesaid, together 
with the costs and charges of advertising and selling the same prem¬ 
ises, rendering the overplus of the pure lase-money, if any there be, 
together with a true and particular account of such sales and charges 
to the said Hoyt the grantor, his heirs, executors, administrators, and 
assigns, which sale, so to be made, shall forever be a perpetual bar, 
both in law and in equity, against the said Hoyt the grantor, his 
heirs and assigns, and all other persons claiming or to claim the 
premises, or any part thereof, by, from, or under him, them, or any 
of them. And provided, also, that until default of or in the payment 
of the said sum of money, or of some part thereof, or of the interest 
therefor, contrary to the true intent and meaning of the preceding 
proviso, it shall and may be lawful to and for the said Hoyt, his 
heirs and assigns, peacefully and quietly to hold and enjoy all and 
singular the premises hereby granted, and to receive and take the 
rents and profits thereof to and for his own use and benefit, without 
the denial or interruption of or by the-said McClure, or his assigns, 
or of or by any person or persons claiming by or under him or them. 

In wjtness whereof, I, the said Adam Hoyt, and Susan k, wife of 
the said Adain, in relinquishment of her right of dower in tlie prem- 
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ises, have hereun o set our hands and seals this fourteenth day of 
May, in the year of our Lord eighteen hundred and forty-six. 

ADAM HOYT, (Seal.) 

SUSAN E. HOYT, (Seal.' 

Executed and delivered 

in presence ot Joshua Dallinger, Jr. 

Commonwealth op Massachusetts,) 

Suffolk, ss. May 4, 1846. ) 

Then personally appeared the above-named Adam Hoyt, and 
acknowledged the foregoing instrument to be his free act and deed. 

Before me, Wm. E. Parmenter, Justice of the Peace. 

Middlesex, ss. May 15, 1846. 

Received and recorde by Caleb Hayden, Reg. 

1 he foregoing is a true copy of Record Book, 484, p. 301. 

Pr Caleb Hayden, Reg. 
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May 18, 1847. 

Mr. Amory Houghton, 

Sir, 

Please render to me a correct account of the amount paid by 
you and now due on the mortgage made by Adam Hoyt to David 
McLure May 14 1846 and assigned by him to you August 24, 
18-16 of land at Cambridgeport. 

Yours respectfully 

SAMUEL PLATT by his Atty 

C. M. ElllS 

« 

21 Old State House 

Boston. 
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Mr, David McLure 


May 20, 1847. 


Sir, 

Seeing you have advertised to sell a mortgage made by 
AO I, Hoyt io you May 14 1846, and by you assigned to Amory 
Houghton August 24, 1846, I request to know by what right you 
now hold the same and that you will render to me a correct ac¬ 
count of the amount laid by you and now due thereon. 

S AMUEIlL PLATT by his Atty 

C. M. ELLIS. 

A true copy of a notice given 
David McLure this day. 

WINSLOW AVRIGIiT. 
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SALE OF REAL ESTATE. 

V^IEL t> e sold by Public Auction, on MONDAY, the 21st day 
T T °f June next, at 4 o’clock, P. M., on the premises, a certain 
parcel of Land, with the Buildings thereon, situated in that part of 
Cambridge called Cambridgeport, bounded and described as follows, 
namely : —Southwesterly on Canal, now called Harvard street, one 
hundred and eighty-nine feet; Southeasterly oil Mason street, one 
hundred and eighty-eight feet; Northeasterly on a fifteen feet pas¬ 
sageway, two hundred and twenty-eight feet and four inches to 
Moor street ; Northwesterly on lot No. 191 forty feet j Northeast¬ 
erly on the same lot, forty-eight feet j Northwesterly on land late of 
JOSIAH MASON, one hundred feet to Canal, now called Harvard 
street, being the same premises which are described in the Mortgage 
ADAM HOYT to me, dated May 14, 1846, and recorded in 
Middlesex Registry of Deeds, Book 484, Page 301. 

There are two Double Dwelling Houses on the above described 
premises, one of them nearly new. The location is good, being on 
Harvard street, which is the most direct avenue from Boston to 
Harvard College. The premises will be sold by me as Mortgagee 
thereof, by virtue of a power of sale contained in said Mortgage, and 
the conveyance will be made subject to a Mortgaee for Twenty- 

Five Hundred Dollars, with the interest thereon, to WILLIAM F 
RICHARDSON, 

david McClure. 

WM, IIOVEY, Jr., Auctioneer . 
Cambridgeport, May 1 9! 1847. 5w 
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UNITED STATES OF AMERICA. 

Massachusetts District, ) 

Circuit Court. ) 

9 * 

The Answer of David McClure to the Bill of Complaint of Samuel 

Platt. Complainant, against the said McClure. 

This respondent, saving and reserving to himself all, and all man¬ 
ner of exception to the manifold errors and insufficiences of said bill, 
for answer thereto, or to so much thereof as he is advised it is neces¬ 
sary or material for him to make answer to, says, — 

That he does not know, but that he has been informed, and be¬ 
lieves that in the month of May, eighteen hundred and forty-six, the 
said Platt did bargain with John Dallinger, Jr., (named in said bill,) 
for the purchase by the said Platt rom the said Dallinger of a cer¬ 
tain parcel of land situate in Cambridge, 'bounded southwesterly oil 
Harvard Street, and southeasterly on Mason Street, and being the 
same premises conveyed to this respondent by a deed from one 
Royal Richardson hereinafter set forth. But whether, in said bar¬ 
gain. the said premises were pointed out or described by the said 
Dallinger as having the other boundaries in said bill mentioned or 
not, this respondent does not know, and has no information or belief 
or means of knowledge or belief, (except from said bill,) and prays 
that if the same be material] the said Platt may be compelled to 
prove the same. 

And this respondent further answering, says that he does not 
know, and lias no information, either from the said Dallinger, or 
from any other source, (except from said bill, and he does not be¬ 
lieve Of admit that at or be’ore, or since the time of said bargain, the 
said Dallinger informed the said Platt, or in any way intentionally 
gave him to understand that both of the mortgages, subject to which 
the said Platt was to take the said premises, were in the usual form, 
or that they could not be foreclosed until three years after they 
should become due, or any thing to that or a similar effect, or with 
that or a similar meaning, and on the contrary he says, that to 
the best of his information, and means of information, and to his 
belief, the only representation which the said Dallinger ever made 
to the said Platt on the subject of said mortgages, was that the prem¬ 
ises would be subject to two mortgages, one for twenty-five hundred 
dollars, with back interest, and one for three thousand dollars, with¬ 
out any thing being said by either party as to the form of said mort¬ 
gages. 

And he further says, that whatever representations the said Dal¬ 
linger may have mede (if any) to the said Platt respecting said mort- 
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gages, o their form, they were not made with the knowledge, or 
assent, or privity, or on the authority of this respondent; that until 
a. long tune after the execution of the deed from Adam Hoyt to the 
sard llatt, (mentioned in the said bill,) he had no knowledge, infor¬ 
mation, belief, or suspicion, that when the said Platt received said 
last mentioned deed, he did not know that the mortgage given to 

this respondent by the said Iloyt contained the power of sale ap¬ 
pearing on ils face. 

And he says, that he never combined or connived with the said 
Dallinger or any one else, to defraud or injure, ol* deceive, or mislead 
the said Platt, or any one else, by inducing or procuring, or attempt¬ 
ing to procure bin or them o take a conveyance of said premises, 
without a knowledge that the said mortgage deed contained said 
power of sale, or in any similar or other manner; and that he had 
no intention in having said power of sale inserted in said mortgage 

to injure, or defraud, or deceive, or mislead the said Platt, or any 
other person, in any manner. 

And this respondent further answering says that he does not ] mow 
and has no information (except from said bill) whether the said Dal¬ 
linger evei told the said Platt, that the deed to him of said premises 
would be made by this respondent or not. But he says whatever 
representations (if any) were made by the said Dallinger to the said 
Platt, as to the ] ison wh would execute the deed to him, they 
were not made with the knowledge, or assent, or with the sanction 
of this respondent. And for a full statement of the circumstances 

attending the execution of his deed to* said Hoyt, he refers to his 
statements hereinafter contained. 

And this respondent further answering says that he is informed, 

and believes that the said coinplainannE.id, on or about the thirteenth, 
day of said May, pay to the said Dallinger the consideration agreed 
upon ioi the pi ice of said land; and t lat t! e said Dallinger a°reed 
to deliver to Henry B. Stanton, Esq,, the attorney of the said com¬ 
plainant m that behali appointed, a deed of said premises so bar¬ 
gained for in the usual foim, and subject to two mortgages, amount¬ 
ing to the sum of fifty-five hundred dollars, and the interest thereon 
and to no other incumbrances, as soon as said deed could be pre¬ 
pared. But diis respondent has no information, except as stated in 
his answer to the complainant’s ninth interrogatory, and does not 
believe, and theicfoie denies that the san Dallinger agreed at that 
or any other time, that the said two mortgages shoukf be subject to 
the usua! right of redemption during three years, or that the said 
Dallinger then or at any other time agreed that said deed should 
convey said piemiscs, subject to no oilua incumbrances, save two 

^ ^ j in the usual form with the right of 

redemption during three years. 

And this respondent further answering says ; That he is informed 

and believes, that the deed so given to said complainant by the said 
Dallinger is obscure and incorrect in respect of the description ; but 
this respondent is informed and believes, that the said obscurity and 


* 
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want of correctness are cleared tip, rectified and cured, by a refer¬ 
ence in said deed to preceding deeds, in which such obscurity and 
inaccuracy did not occur ; and that the said description in the said 
deed to the complainant is in all respects like the description in the 
deed, under which the grantor to said complainant held the said 
land, and in the deed under which this respondent held the same ,* 
and that the said obscurity and inaccuracy first occurred in the said 
deed under which this respondent held the said land, and were then 
the result of accident, and were copied into the succeeding deeds 

by mistake. 

And this respondent further answering says j That he does not 
admit, and does not believe, but denies, that said description in said 
deed to said complainant does not embrace all that was agreed for 

by the said complainant. 

This respondent admits that before the delivery of the deed 
aforesaid, to said complainant, and on the same day, a mortgage, a 
copy whereof marked B, is annexed to the complainant s bill, was 
made of the premises embraced in the said deed to the said com¬ 
plainant, aud that this respondent is about to sell said premises, 

under the power of sale in said mortgage, by auction. 

This respondent further answering says ; That on the fourteenth 
day of May in the year eighteen hundred and forty-six, this respon¬ 
dent then having the legal title in said land, conveyed the same to 
one Adam Hoyt, as by this respondent’s answer to the seventh in¬ 
terrogatory in said complainant’s bill doth more fu y appear. n 
this respondent says, that the said transfers were not made with a 
view to cover said Dallinger’s property, but he says they were so 
made at the request of the said Dallinger, and that this respondent 
complied with said request, because if did not injure him, nor m 
any way impair his rights, and in connection herewith he refers to 
his answer to the said seventh interrogatory. And lie denies having 
any intention to mislead, injure or deceive the said Platt or any one 
else thereby, or any belief or suspicion, that the said Platt or any 
one else, could or would be injured, mislead or deceived thereby m 

aU And this respondent further answering says ; That said Dallinger 
within two months thereafter did petition for the benefit of the 

Massachusetts insolvent laws. TT . 

This respondent further answering says ; That Amory Hou 0 h- 
ton of Cambridge aforesaid, on the twenty-fourth day of August, m 
the year eighteen hundred and forty-six, bought of this respondent 
his interest in said premises, to wit, the said mortgage thereon, and 

that the said transfer was made in goo 1 laith. , 

And this res joudent further answering says ; Tha he is informed 
and believes, that within four weeks before the eighteenth day ol 
May in the year eighteen hundred and forty-seven, the said com¬ 
plainant inquired of the said Houghton who then owned the mort¬ 
gage now held by this respondent, what amount was due o tin 

i 
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same, and t 1 lie sail Houghton then gave the said complainant a 
true statement thereof in writing. 

And this respondent says that he is informed and believes that 
on the said eighteenth day of May, the said complainant made a 
written demand, a copy whereof is annexed to said bill of com¬ 
plaint, and marked C, on the said Houghton for another statement 
of the same fact, but at the time said Houghton received said last 
demand, he had already resold the said mortgage to this respondent, 
and had no interest in the premises. 

And this respondent further answering says; That afterwards, to 
wit, on the twentieth day of the said May, this respondent received 
from the said complainant a written demand, a copy whereof is 
annexed to the said bill of complaint and marked D, and that this 
respondent did not answer the same. And he says that he believes 
and therefore av^ers that at the time of said last demand, the said 
Platt had in his possession the said true statement of what was due 
on said mortgage at the time said statement was made, and that 
until the said twentieth day of May, eighteen hundred and forty- 
seveu, the said Platt was in the possession of all the said premises, 
and enjoying die rents and profits thereof, and well knew what was 
then due on said mortgage, according to its tenor, and had made the 
last payment thereon himself in the month of November last; and 
this respondent denies any right on the part of said Platt to inquire 
into or dispute the consideration or justness of the note to secure 
which said mortgage was made, and says that he is advised and 
therefore avers that the said Platt is bound to pay or allow the same, 
according to its tenor, if he claims any interest or title under said 
deed from said Hoyt. 

And this respondent further answering says ; That the interests 
of said Platt will not be injured by a sale at the present rather than 
any other time, because he says that real estate in said Cambridge, 
has a higher value at the present time, than it has had for several 
years past, and will bring a larger price. 

Anil this respondent further claims ; That if the said Platt seeks 
to avoid said mortgage deed, he is bound to give up the title he 
has acquired under said deed from said Hoyt, and that he is not 
entitled to any relief until he offers so to do, 

And this respondent further answering says ; 

In answer to the first interrogatory in the complainant’s bill of 
complaint contained : 

That on t!ie eighteenth day of May in t ie year eighteen hundred 
and forty-seven, at Cambridge aforesaid, in presence of H. M. Cham¬ 
berlain, this respondent received from the said Houghton, an assign¬ 
ment whereof a copy marked A, is hereto annexed, of the mortgage, 
whereof a copy marked B is annexed to the complainant’s bill of 
complaint, and paid for the same in money nothing whatever, but 
gave his note for the same as is hereinafter stated in answer to tile 
complainant’s thirteenth interrogatory. 

And to the second interrogatory he answers; That he, the 
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respondent claims to be the owner of said mortgage under said as¬ 
signment, a copy whereof is hereto annexed as aforesaid, and he 
refers to his answer to the preceding interrogatory. 

And to the third interrogatory he answers; That he did agree 
with said Houghton in the month of August in the year eighteen 
hundred and forty-six for an assignment to the said Houghton, of 
said mortgage; and that he did also agree with said Houghton for 
a reassignment of said mortgage to this respondent in the month of 
May in the year eighteen hundred and forty-seven ; and that he had 
no conversation with the said Dallinger relative to either of said 
assignments, except that before said mortgage was first made to this 
respondent, the said Dallinger agreed to. procure for this respondent 
a cash purchaser thereof within four months from its date; and just 
before the said sale thereof to the said Houghton, the said Dallinger 
came to this respondent and informed him that he had found a pur¬ 
chaser of said mortgage, to wit, said Houghton. 

To the fourth interrogatory, he answers; That he has had deal¬ 
ings with the said Dallinger within two years past. He has sold$ 
goods to the said Dallinger to llie amount of eighteen dollars and 
thirty one cents, a copy of his account whereof is hereto annexed 
marked B ; that he lias kept no accounts, and preserved no memo¬ 
randa of any other of his dealings with him for two years last past, 
but that lie has furnished him with money at various times to the 
amount oif fourteen hundred and fifty dollars; and with lumber to 
the amount of two hundred and eighty-three dolllars and eighty- 
five cents, as he is informed by Barrage & Gale, lumber dealers in 
said Cambridge who delivered said lumber to said Dallinger on the 
order of this respondent. He also took an assignment of a lease from 
said Dallinger of a store in Boston, on which lease this respondent 
was liolden to the lessor ibr the rent reserved in said lease. 

To the fifth interrogatory he answers; That the complainant 
having discontinued as to Amory Houghton, the other respondent, 
he is advised that it is unnecessary and immaterial for him to answer 
said interrogatory. 

To the sixth interrogatory he says; 'That he has not said in an¬ 
swer to the first interrogatory that he paid any money. 

To the seventh interrogatory, he answers; That ill the Spring of 
eighteen hundred and forty-four this respondent made a bargain 
with the said Dallinger for the purchase of the old house standing 
on said premises, described in the mortgage marked B, and a copy 
whereof is annexed to the complainant’s bill, with the land under 
and around said house, being about four thousand and six hundred 
square feet, to which said Dallinger verbally agreed to give this 
respondent a good title. Relying upon the said agreement of said 
Dallinger, this respondent soon after the making of said agreement, 
took possession of the premises so purchased by him, and com¬ 
menced repairing and making alterations therein. 

A short time afterwards* and while the respondent was making 
such repairs and alterations, said Dallinger informed him that there 
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Wasa mortgage to one William F. Richardson on the whole of said 
pi-emises described in said mortgage marked B, for twenty-five hull- 4 
dred dollars, and that he could not procure a release of said mort¬ 
gage, from that part of the premises which he had agreed to sell to 
this respondent, and could not give him a good title thereto; and 
he proposed to give to this respondent a deed of the whole of the 
premises described in said mortgage marked B, subject to said mort¬ 
gage for twenty-five hundred dollars, in order to make him secure 
for the money which he had expended and was then expending 
upon said old house, with the verbal agreement and understanding 
that as soon as, and if, said mortgage for twenty-five hundred dol¬ 
lars should be discharged from that part of the premises which this 
respondent had agreed to purchase, this respondent should convey 
the other part of said premises to the said Dellinger and not other¬ 
wise: to which proposition this respondent assented, and in pursu¬ 
ance thereof, a deed of the whole of said premises was executed and 
delivered to said respondent, by Royal Richardson who then held 
the legal title, which deed was dated the third day of June, eighteen 
hundred and forty-four. In the Spring of eighteen hundred an 
forty-five, this respondent had a conversation with said Dallinger in 
relation to said mortgage for twenty-five hundred dollars, in which 
he told said Dallinger that he did not like to have the said mortgage 
remain as it was; and said Dallinger proposed to build a double 
dwelling house upon the other part of the premises, provided this 
respondent would assist him by furnishing a pa rt of the means for 
the erection of said dwelling house ; giving as a reasonTor so doing, 
that the value of tile estate would be so much increased thereby, 
that he should find less difficulty in procuring a release of said 
mortgage from that part of the premises which this respondent had 
agreed to purchase. Moved by this argument, and by his regard for 
the said Dallinger, who is nearly connected with hini by marriage, 
this respondent assented to said- proposition, and the said Dallinger 
soon commenced the erection of said double dwelling house, and 
during the year eighteen hundred and forty-five, and the early part 
of the year eighteen hundred and forty-six, this respondent furnished 
said Dallinger with fourteen hundred and fifty dollars in money as 
aforesaid, and with two hundred anil eighty-three dollars and eighty- 
five cents in lumber as aforesaid, to aid him in the erection of said 
dwelling house, which was erected accordingly. On the fourteenth 
day of May eighteen hundred and forty-six, the said Dallinger had 
in equity and good conscience such an interest in the premises des* 
cribed in the mortgage marked B ^as results from the toregoing 
statement of facts, and from the understanding between the parties; 
that when, and if said Dallinger should pay said mortgage for 
twenty-five hundred dollars ; and also should pay to this respondent 
the amount furnished the said Dallinger, as above stated, the said 
Dallinger should have a quit claim deed of all the premises described 
in said mortgage marked B, except that part thereof which was 
agreed to be purchased by this respondent as aforesaid. In the 
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month of April or the early part of May eighteen hundred and 
forty-six, said Dallinger called at the house of this respondent, and 
told him that he had an opportunity to sell the whole of said 
premises described in said mortgage marked B, if lie could bargain 
with this respondent for his interest in the same. This respondent 
told said Dallinger that he would sell his interest in said prom ses 
for a fair price, if he could have the money. Said Dallinger replied 
that he could not get any money then, but that he could sell the 
estate subject to the mortgage for twenty-five hundred dollars to 
Richardson, and to another mortgage for three thousand dollars to 
this respondent. This respondent refused o accede to said propo¬ 
sition unless said Dallinger would agree to find a cash purchaser for 
said mortgage of three thousand dollars within four months,* which 
the said Dallinger agreed to do. On the fourteenth day of May 
eighteen hundred and forty-six, at the request of said Dallinger, this 
respondent executed and delivered to one Adam Hoyt, a deed with 
warranty subject only to said mortgage for twenty-five hundred dol¬ 
lars, of the premises described in said mortgage marked B, and on 
the same day said Hoyt executed and delivered to this respondent 
the mortgage a copy whereof is annexed to the complainant s bill 

and marked 13. 

To the eighth interrogatory he answers that he has been informed 
and believes, that said Dallinger, at or about the time of the transfer 
to said complainant, of the premises described in the mortgage 
marked B, was paid by said complainant an amount which is un¬ 
known to this respondent in stock in a certain unincorporated joint 
stock company for mining copper in Pennsylvania ; and this respon¬ 
dent has no knowledge information or belief that said Dallinger was 
paid or agreed to be paid or understood to be paid, either to him or 
to any other person for him, or reckoned in his accounts any money 

on any of the transfers of said property. 

To the ninth interrogatory he answers that Samuel Platt the 
complainant has within one year past complained to and informed 
this respondent that he, the said Platt was led to take his deed 
aforesaid in tile belief and assurance that lie had three years right of 
redemption under the said mortgages, and this statement he made to 
this respondent some time in the latter part of the year eighteen 
hundred and forty-six, the precise time this respondent does not 

remember, and therefore cannot state. 

To the tenth interrogatory he answers, that he has no agreement 
with any person as to the selling of the premises described in the 
mortgage annexed to the complainant’s bill and market 13, nor as to 

the disposition of the proceeds thereof. 

To the twelfth interrogatory he answers, that be gave instructions 
to his attorney to proceed with the sale*of the premises according to 
the power contained in said mortgage a copy of which} is annexed to 
the complainants’s bill and marked B, but that he did not give any 
specific instructions in relation thereto, leaving it entirely to Inis said 
attorney, and that he did not specifically direct said advertisement,. 
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To the thirteenth interrogatory he answers, that a reassignment of 
said mortgage was made from said Houghton to this respondent as 
aforesaid in answer to the first interrogatory; that said reassignment 
was made on the eighteenth day of May, 1847, and bears date on 
the same day, a copy whereof is hereto annexed as aforesaid; that 
the consideration therefor was three thousand and ninety dollars, 
which was paid by the promissory note of this respondent, dated on 
said eighteenth day of May, for the same sum, payable to said 
Houghton on demand with interest; and the said Houghton, so far 
as this respondent is informed or believes, held said note on the 
twentieth day of said May, and still holds the same. No other 
writing besides said assignment was given by saic Houghton to this 
respondent, nor was there any agreement as to the disposition of the 
said note ; and ibis respondent not having kept a copy of said 
note is unable to annex any such copy hereto. 

And this respondent denies all and all manner of unlawful combi¬ 
nation and confederacy, wherewith he is by the said bill charged, 
and without this, if there is any other matter, cause, or thing in the 
said complainant’s said bill of complaint contained, material or 
necessary for this respondent to make answer unto, and not herein 
and heieby well and sufficiently answered, confessed, traversed, 
avoided or denied, is true, to the knowledge or belief of this respon- 
dent; all which matters and things this respondent is ready and 
willing to aver, maintain, and prove as this Honorable Court shall 
direct, and humbly prays to be hence dismissed, with his reasonable 
costs and charges, in this behalf most wrongfully sustained. 

T _ _ . DAVID McClURE. 

H. M. Chamberlain, Solicitor . 


Boston } June 5, 1847. Personally appeared the above-named 

David McClure and made oath to the truth of so much of the above 

answer as is stated as of his own knowledge, and that the matters 

winch are therein stated as of belief, opinion, or hearsay, are verilv 
believed by him to be true. *- gjIB JKj 

Before me, GEO. S. HILLARD, Commissioner. 


< 
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Know all men by these presents, that I, Amory Houghton, the 
assignee of the within written mortgage, in consideration ot thiee 
thousand and ninety dollars to me paid by David McClure of Cam¬ 
bridge, the within named mortgagee, the receipt whereof is hereby 
acknowledged, have granted, bargained, sold, assigned and set over, 
and by these presents, do grant, bargain, sell, assign and set over, 
unto the said David McClure his heirs and assigns t ie within deed 
of mortgage, and all my right and title to the premises therein men¬ 
tioned and described, together with the rights and dppurtenanees 

thereto belonging. To have and to hold all and smgulai the 
premises hereby granted and assigned or mentioned or intended so 
to be, unto the said David McClure his heirs and ass^ns forever, 
subject nevertheless, to the right and equity of redemption of the 
within-named Adam Hoyt, his heirs and assigns in the same. 

In witness whereof, I have hereto set my hand and seal this 
eighteenth day of May in the year of our Lord eighteen hundred 

and forty seven. AMORY HOUGHTON and Seal. 

Signed, sealed and delivered in presence of- 

H. M. Chamberlain. 

Middlesex , ss. May 18 ih, 1847. Personally appeared the above* 
named Amory Houghton and acknowledged the above instrument 
by him subscribed to be his free act and deed. 

Before me ^ ^ CHAMBERLAIN, Justice of the Peaces 

Cambridge, May 20/A, 1847. Received and recorded with 
MWfce* l)e»ds, Book 500, pnge sl8 CALEB HAynBN , Reg 










Cambridge , April 7 f 1846. 


Mr. John Dailinger, Jr. to D. McClure , ' Dr 
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REPLICATION OF PI/ATT TO McCUURE. 




C. C. U. S. A. > 

Mass. Dist. May T. 1847. 5 

PLATT vs. McCLURE.- 

The replication of said Platt, complainant, to the answer of said 
McClure, the respondent, to the said complainant’s bill of complaint. 

This repliant, saving and reserving to himself any and all man¬ 
ner of advantage of exceptions to the manifest insufficiencies of the 
said answer, for replication thereunto says, that he will aver and 
prove his said bill to be true, certain, and sufficient in law to . e 
answered unto, and that the said answer of the Respt. is U icertain, 
und ue and insufficient to be replied unto by this repliant; without 
this that any other matter or thing whatsoever in the said answer 
contained, material or effectual in the law to be replied unto, con¬ 
fessed and avoided, traversed, or denied is true; all which matters 
and things this repliant is, and will be, ready to aver and prove as 
this honorable court shall direct, and prays as in and by his bill he 

has already prayed, 


By his Solicitor, C. M. ELLIS. 








INTERROGATORIES. 
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UNITED STATES OF AMERICA. 



IL. S.] 


Massachusetts District, ss, 

i 

The Circuit Court of the United States, within and for the Massa¬ 
chusetts District, 

jp *■ q. 

TO GEORGE S. HILLARD; CHARLES SUMNER; EDWARD G. 

’ LOSING; GEORGE T. CURTIS; W. W. STORY; CHARLES L. 
WOODBURY; BENJAMIN F. HALLETT; ALL OF BOSTON 
IN SAID DISTRICT, ESQUIRES, OR TO EITHER OF THEM. 

Know ye, that reposing confidence in your wisdom, prudence, 
and fidelity, we have appointed, and hy these presents do authorize 
and empower you to take the answers to the interrogatories to be 
propounded to the witnesses to be brought before you and to be 
examined on behalf of either party, and to be used in a certain 
cause now pending in said court, to wit, Samuel Platt, plaintiff, in 
Equity, versus Amory Houghton and al., defendants. 

And to this end, at certain days to be by you appointed for that 
purpose, to cause said witnesses, as aforesaid, to be brought before 
you, and eacli witness, while present before you, to examine care* 
fully on oath touching the premises. And when you shall have 
taken the examination as aforesaid, to reduce or cause the same to 
be reduced to writing, and to lie subscribed by each of said wit¬ 
nesses in your presence. And the same, so taken and subscribed, 
to return, together with this Commission and your doings herein 
enclosed, sealed and directed to the Circuit Court aforesaid, now 
holden at Boston, as soon as the same shall have been executed. 

In testimony whereof, we have caused the seal of the said Circuit 
Court to he hereunto affixed. 

Witness, the Honorable Roger B. Taney at Boston, this twenty- 
seventh day of July in the year of our Lord one thousand eight hun¬ 
dred and forty-seven. JAS. B, ROBB, Clerk. 

N. B.—You shall not, except by consent of the parties in writing, 
permit either party to attend at the taking of the depositions, either 
himself, or by any attorney or agent, nor to communicate by inter- 
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rogatories or suggestions with the deponents whilst giving their 
depositions in answer to the interrogatories annexed to this com¬ 
mission. And you shall take such depositions in a place separate 
and apart from all other persons, and permit no person to be present 
during such examination, except the deponents and yourself, and 
such disinterested person (if any) as you may think fit to appoint 
as a clerk, to assist you in reducing the depositions to writing. And 
you shall put the several interrogatories and cross-interrogatories to 
the deponents in their order, and take the answer of the deponents 
to each, fully and clearly. 


Aug. 11 , 1847. — The execution of this commission appears by 
the schedules annexed — and my return — the said Brastow and 
Houghton being the only witnesses adduced before me. 

EWD. G. LORING, Commissioner . 



I 













V 




CIRCUIT COURT OF THE UNITED STATES. 


District or Massachusetts. 



SAMUEL PLATT, Coniplainantfevs. DAVID McCLURE, Respondent. 


Interrogatories proposed by and on behalf of Samvel Platt , the 
complainant in the above-entitled cause, to George Bar stow, of 

Cambridge , 

under oath . 


in the State of Massachusetts , to be answered by him 


1. What is your age and occupation 

2. Do you know the said Comp ainant and the Respondent In 
this suit ? Did you know them in May, 1846 ? 

3. Whether or not, in May, 1846, and before the 14th of said 
May, were you, at any time, present when the complainant, said 
Platt, and John Dallinger, Jr., of Cambridge, had any conversation 
about the sale or conveyance from said Dallinger, Jr., or any other 
person for him, of a certain house and land in Cambridge, belonging 
to said Dallinger, called the Messenger Place. If yea, where and 
when was it? Who was present? State all that was said. 

4. Whether or not did said Dallinger say anything of any mort¬ 
gages then upon said place. If yea, what did he say about them? 

5. Whether or not did said Dallinger say anything of a power of 
sale in any mortgage on said place ? 

6. Whether or not was anything said as to the person from 
whom the deed of said place would come to said Platt. If yea, 
what ? From whom was it stated the deed was to come ? 

7. 'Whether or not was anything said by said Platt or said Dal¬ 
linger as to any time for redemption which there would be under 
the mortgages on said place ? If yea, state all that was said relative 
thereto. 

* j 

8. Whether or not did you have any conversation with said 

McClure, the Respondent, at or about that time relative to any 

mortgage held by him on said premises? If yea, what was said 
thereat ? 

9. Whether or not are said Dallinger and said McClure related? 
If so, how ? 

10. In May, 1846, where did said Dallinger and said McClure 

live.'' How near to each other? How often did they visit or 

see each other ? How long had said McClure lived where he then 
lived i 
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fl 


1 !. Whether or not, August 24, 1846, or thereabouts, did said 
McClure receive of Amory Houghton any money for a mortgage he 
held on said place? If yea, how much ? 

12, \\ h i her or not was any of said money ever received by 

John Dallinger, Jr., either of said McClure or said Houghton ? If 
yea, when, of whom, and what amount ? 

3. Whether or not did said Dallinger and said Platt, in May, 
1846, go over the land agreed by said Dallinger to be conveyed to 

said Platt, and was the same pointed out by said Dallinger to said 
Platt ? 

14. PI case look at the sketch annexed hereto representing the 
Messenger Place, so called, and state whether or not the portion of 
land represented by the part surrounded by red lines was pointed 
out by said Dallinger to said Platt as part of that which was to be 
conveyed to said Platt ? 

•F 

15. Whether or not did said Dallinger point out any, and if 
any, what land or lots or buildings as what was to be conveyed to 
said Platt ? If you cannot describe the same upon or by aid of the 
annexed sketch, please do so in your own way, to the best of your 
power. 

16. Whether or not, on May 14, 1846, had John Dallinger, Jr. 
any interest in the Messenger Place, so called ; if so, what was it? 

1 T. Whether or not have you not heard David McClure, the 
Respondent, speak both before and since May 14th,. 1S46, ol the in¬ 
terest of said Dallinger, Jr. in said place? 

IS. Whether or not in the spring or summer of 1846 did you 
learn of the failure of John Dallinger, Jr. ? When did you first 

learn of his failure, and from whom ? 

19. Whether or not did you ever, prior to May 14, 1846, and in 
that year, hear David McClure, the Respondent, discussing the state 
of said Dallinger’s affairs.'' 1‘yea, when, and with whom? 

20. Whether or not have you not heard McClure, the respondent, 
say that he knew what was ahead and contrived to secure himself, 
and that Amory Houghton, too, had got something for his debt* or 


words to that effect ? 

2 L. Do you know, or can you set forth, any other matter or 
tiling, which may he a benefit or advantage to the parties at issue 
in this cause or either of them, or that may be material to the sub¬ 
ject of this examination or the matters in question in this cause ? If 
yea, set forth the same fully and at large in your answer. 

SAMUEL PLATT, Complainant, 

By his att’y, C. M. ELLIS, 
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Sketch to be annexed to Interrogatories to Geo. 0. Brastow. 
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INTERROGATORIES. 
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CIRCUIT COURT OF THE UNITED STATES. 


District of Massachusetts. 


In Equity. 

SAMUEL PLATT vs. DAVID McCLURE. 

Cross Interrogatories proposed by and in behalf of the Respondent 

to George Drastow, to be answered by him under oath.. 

The respondent excepts, and objects to (lie third, thirteenth, four¬ 
teenth. seventeenth, and twentieth interrogatories, as leading. 

]. If in answer to the eighth interrogatory you have said tna 
you had conversation with said McClure relative to any mortgage 
held by him on the premises in question, state whether it was before 
or after the 14th of May 1846, and'fix the precise date if possible. 
2 If in answer to the eleventh interrogatory you have said that 

said McClure did, or that he did not receive of Amor?^o^hton, 
any money for said mortgage; state your means of information, 
and if you have said how much, state your means of information. 

3. If you have answered affirmatively to the seventeenth inter¬ 
rogatory state in how many conversations you have heard said 
McClure speak of said Dallinger’s interest in said place; when and 
where aiM in whose presence: give the words that he used and all 

that licsaid. ^ since May 14> 1846> been at the said Messenger 

d 1 ace with said Platt, and Me Cluie ? 

5 If von have answered yea to the fourth fflffiH0terrogatory, 

how many times were you at said place with said Platt and said 
McClure, and when was any other person present, and who. 

6 If in answer to the sixteenth interrogatory, you have said that 
John Dallinger Jr. had any interest in said Messenger place May 14, 

1846, state your means of information on that point. 

7. Have you not.stated to some person or persons, and it s0 0 
whom, that you blamed said Dallinger for only one thing, and t a 
was for not informing said Platt, what kind of a mortgage that o 

said McClure was, or words to that effect ? 


UI WUIUO . 

H. M. CHAMBERLAIN, for the Respondent. 
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DEPOSITION OP BRASTOW. 

I 


DEPOSITION OF GEO. 0. BRASTOW. 

Answers of said Brastow to the Interrogatories to him proposed. 

1. I am thirty-five, and am dealer in real estate. 

2 I know both now—I knew only Samuel Platt May 1846. 

3. Sometime in May, l think in the early part of May, bnt|I| 
can’t fix the time l introduced the parties referred to—tins was be¬ 
fore the sale of the Messenger Place and was in reference to some 
trade in real estate ; I first saw the parties at Dallingcr s house ; no 
one else was present; 1 was there at Mr. Platt’s request to give my 
views of the value of the property ; the conversation was in sub¬ 
stance that Mr. 1 'allingcr would sell the Messenger Estate to Mr. 
Platt for $10,000 (ten thousand Dollars in Copper Stocks, subject • 
to mortgages, one for $2500, and 2 years interest about, and one of 
three thousand Dollars; and Mr. Dallinger was to take more stock 

and pay some money. 

4. Only what 1 have above stated ; something was said about 
their duration and my recollection is that they weie to become 
due in about a year; but no definite time was fixed and I un¬ 
derstood the arrangemer 1 was that Mr. Platt should go to blr. Dal- 
iinker’s office and see plans, doc. ; and I left them, and something 
was said about the redemption ; and it was expressed or assented to 
by Mi Dallinger hat on our mortgages thcic wcic tlnee yeais le- 

demption. 

5. Nothing. 

6. Nothing. , 

7. Nothing as to these particular mortgages it was said or as¬ 
sented to, by Dallinger that mortgages in Massachusetts had three 

years redemption. 

v g Sometime after that above referred to Mr. Platt called on me 

to "o and see about the line, and McClure with him and 1 went. 
Mr° Platt told me Mr. McClure had this $3000 mortgage ; Mr. Mc¬ 
Clure said in substance that he held the mortgage and expected his 
money, and said he did not wish to part with the land, unless he 
got the money in a year as he wanted it; our business was alto¬ 
gether on another matter, Mr. McClure said he did not want to part 
with his land except or moncyldown, as he wanted it within a 
year. 

9. I don’t know. 

10. Dallinger lived on Broadway in Cambridge-Port; and 1 
know Mr. Me Lure lived within three quarters of a mile ; of the rest 
of the question 1 know nothing 

11. 1 know not (ring of it personally. 

9 


i 
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12 

13 


I know nolhing about it. 

" 1 ' 1 ovcr 1,10 la 'U proposed to be traded ; the hurl 

ln *0 r k "! ?"■ D ‘' U "S« if «« s.;J on S 

hurl f„ s - aul 11( T dld or about that ; tliat it was the piece of 

bonnrhr' Ce 'a iu and t,lat llC ,lad a P ,an Which would show the 

lect • W h!nb n ? th f "j m . ber ° r fcct a,so which lie did not then recol¬ 
lect which plan he’d then at his oflicc, &c. 

' , JP5 as . much as any was; it laid there and was shown to 
us as the iUessingcr Estate or a part of it. 

P- I can only say lie pointed out the lands and buildings in 

^ c ence ; m my presence ho reserved nothing neither did he de¬ 
finitely fix any thing by fcct or boundaries. 

16. 1 know nothing about it. 

willL L haTeheard Mr-.McClure say to Col. Platt that he was 
vi illing to convey to Dallinger if he could receive his 3000, and 
JJal linger s interest was all over that. 

IS. I learned it in the Summer of 1S4G, that John Dallinger 
nail gone into Insolvency; from whom I can’t say. 

19. .Never. . 

20. Never. 

21. 1 know nothing. 


Answers of said Brastow to the Cross Interrogatories. 

1. It was several weeks after the trade and the 14 May. 

2. I have said I know nothing. 

3. I never saw Mr. McClure but once; then he said what I have 

stated as to Dallingcr’s interest and I don’t remember that he said 
any thing more. 

4. Yes. 

# 4 * 

o. I nevet was theic but that once and no other person was 
present. r 

6. I answered that I know nothing. 

7. I think I have in substance or nearly so. 

GEORGE 0. BRASTOW. 
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CIRCUIT COURT OR THE UNITED STATES. 

* I i 

I i < ,| 

District of Massachusetts. 

* 

IEn Equity. 

It 

SAMUEL PLATT vs. DAVID McCLURE. 

Interrogatories proposed by and on behalf of said Platt , the com - 
plainmit, to Amonj Houghton , of Cambridge , hi the county of 
iddlcscx , trader , fa answered by him under oath. 

1. i|o you know said Me*Have-and John Ballinger Jr., of Cam¬ 
bridge ? 

2. Whether or not are they connected and how, if at all. 
Where did they reside in May 1846.’ Whether or not did they then 
visit and see each other frequently, and how often ? 

3. AVhcther or not did said Ballinger fail in business in the sum¬ 
mer or spring of 1S4G. If yea, when ? 

4. Whether or not had you had dealings with said Dallinger 
previous to his said failure and to what amount? 

5. Whether or not was said Dallinger owing you at the time of 

his said failure. If yea, what amount? if not, how had you been 
paid ? . 

6. Whether or not did you prove any claim against said Ballin¬ 
gers estate ? .If yea, what amount ? Have you any other claim on it? 

7. \A hether or not have you received pay or security for all or 
any part of the debt due you from said Dallinger at the time of his 
said failure, if yea what, when and to what amount ? 

8. Whether or not in May 1.846, or August 1846, did said Bal¬ 
linger owe you. If yea, for what and to what amount? 

9. Whether or not in May 1816 or August 1846 did David 
IcClure owe you, if yea, for what and what amount ? 

10. Whether or not in August 1846“ did you take from said 
McClure an assignment of a mortgage made to him by Adam Hovt 
dated May 14, 1846 ? 

11. Whether or not did you pay to said McClure or to any other 
and what person any and how much money for said mortgage ? 

12. Whether or not was the balance for said mortgage paid, if 

yea when, to whom, and in what manner, state fully ? ° 

13. Whether or not did you bargain with John Dallinger Ir for 

• s j ^ **n^ * 1 * 

said mortgage ? * 

14. Whether or not did you have any conversation with John 
Dallinger Ji. or DapE McClure prior to lie time when said mort¬ 
gage was given, about said mortgage, and were they together at the 
time ? 
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15. Whether or not did you have any conversation with said 
McClure relative to said mortgage before you took it, if yea what 
was it ? 

16. Whether or not did said McClure say why he had a power 
of sale inserted in said mortgage? If yea what was the reason he 
gave ? 

17. When did you first know of said power of sale ? 

18. Who first informed you of said power of sale ? 

19. If in answer to the 13th interrogatory you state that you 

bargained with said Dal linger for said mortgage, state on what 
terms ? * 

20. Annex a true copy of your accounts with David McClure 

for the last two years ? - ftu • i ... 

21. Whether or net does said account exhibit all your transac¬ 
tions with said McClure, if not, in what particulars? 

22. Whether or not have you heard McClure within one year 
last past speak of the place mortgaged, as Dal lingers place ? Wheth¬ 
er or not have you heard him so speak for two years ? 

23. By whom has said place been occupied for the past four ^ 

years ? 

24. Whether or not is said place known as the Messenger place ? 

25. Whether or not did John Dallinger build a new house on 
it, if yea, when was it begun and when lone ? 

26. Whether or not have you heard David McClure speak of 

the interest of said Dallinger in said mortgage ? 

2? Whether or not have you not heard David McClure the 
respt. say that he did not suppose that Sami, Platt the cornpl. 
knew there was any power of sale in said mortgage, and that he 
knew that said Platt went home the day before the mortgage was 

made ? . f y 

28. Whether or not did said McClure not say in your presence 
and hearing: that said Dallinger desired him to take a common mort- 
gage, but that he, said McClure, insisted on having one with power 
of sale ? 

29. Whether or not have you reassigned to David McClure the 
mortgage assigned by him to you Aug. 24, 1S46 ? 

30. Whether or not on or about May 18th, did you receive from 
the complainant, Platt, a notice relative to said mortgage? at what 
hour of the day ? 

31. Whether or not did you show, or speak of, the same to 
David McClure the respondent, or to John Dallinger, Jr.? and 
when ? 

I 32. When was said reassignment executed ? At what hour of 
the day ? Where? and in whose presence ? State all the persons 
who were present when it was executed, and when it was talked of 
or agreed upon ? 

33. Whether or not was said reassignment executed as soon as 

t was drawn, or was it dated back, and if so, why was it dated 
back ? 
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34. On the 18th of May, 1847, how did the account [between 
you and David McClure stand ? 

35. Whether or not did you have any [conversation with John 
Dallihger Jr. relative to said reassignment ? 

' l you answer yea to the 35th interrogatory, when and 
where did you have such conversation ? who was present ? 

37. Who first proposed to have a reassignment made of said 
mortgage ? 

3S. Do you know the cost of the double new house that Avas 
erected by John Daliinger Jr. upon the Messenger place? If yea 

what was the cost thereof? It nay, Avhat would it cost ito biuld 
such a house ? 

39. Whether or not do you know the value of land at Oam- 
bridgeport. What is the worth of it, and the price it sells for per 
foot, upon the main street, in the immediate vicinity of the said 
place known as the Messenger place ? 

40. W hether or not have lands risen in value in said Cambridge 
recentljr, and are they or not constantly increasing in value there ? 

41. How long have you resided in Cambridge and what has 
been your business during that time ? 

4*2. Do you know, or can you set forth, any other matter or 

^ * b t or advantage to the parties at issue 
in this cause or either of them, or that may be material to the sub¬ 
ject of this examination or the matters in question in this cause ? 
if yea, set forth the same fully and at large in your answer. 

SAMUEL PLATT, Compt. 

bv his Atty. 

C. M. ELMS. 
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District of Massachusetts. 

In Equity. 

SAMUEL PLATT vs. DAVID McCLURE. 

Cross Interrogatories proposed by and iti behalf of the Respondent 

to Amory Houghton to be answered by him under oath. 

The Respondent excepts and objects to the sixth, seventh, eighth 
and fourteenth Interrogatories proposed by the complainant, as ir¬ 
relevant ; and to the twenty-second, twenty-seventh, twenty-eighth 

and fortieth, as leading. 

1st. If, in answer to the complainant’s twenty-sixth Interrogatory, 
you have said that you have heard David McClure, the respondent, 
speak of the interest of said Dallinger in said mortgage; state what 
you have heard said McClure say on that subject. 

2d. If in answer to the thirty-seventh Interrogatory, you have 
said, that yo i first proposed a re-assignment of said mortgage; state 

your reason for making that proposal. 

3d. If, in answer to the thirty-ninth Interrogatory, you have 

said that you are acquainted with the value of land at Cambrigeport; 
state whether the value of land in the Main Street in the immedi¬ 
ate vicinity of the said Messinger place is or is not any indication of 
its value on Harvard street ? 

4th. On which of the two streets last abovenamed is land 
cheapest; and how great is the average difference between lands on 
those respective streets? 

5th. Is there any manufactory, or any nuisance of any kind, in 
the immediate neighborhood of said Messinger Place, which injures 
the value thereof? If any, how many and how near are they? 
What is their nature, and what, and how much, effect have they on 

the price at which said land could be sold ? 

6th. Do lands in Oambridgeport constantly increase in value, 
without any fall ? Or are they subject to fluctuations in price ? 

7th. Are lands or are they not, unusually high at said Cam- 
bridgeport, at the present time ? 

8th. lias the complainant said to you since May 14th, 1S46, 
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that said Dallinger did or did not tell him of the power of sale in 

said mortgage ? , . 

9th. Did said complainant then say whether it would or would 

not make any difference to him ? State fully and particu ai y, 

what he said, if anything, on that subject. 

Hth. Who first exhibited to yon the said mortgage which y<>u 


purchased of said McClure ? 7 

* H. M. CHAMBERLAIN, for the Respondent. 
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ANSWERS OF AMORY HOUGHTON. 




ANSWERS 

Of said Amory Houghton to the Interrogatories ‘prefixed and to 

him addressed. 

1. I know said McClure and Dal linger, 

2. They married sisters; they have resided in Cambridge port 
for several years— Mr. McClure in Washington street and Mr. Dal- 
linger, and they so resided in May 1846 j as to their visiting and 
seeing each other I hare no personal knowledge; their houses were 

• 1 i to I 01 a niile apart and that is all. 

3. I believe lie went into Chancery in the Spring of 1846. 

4. I had dealings with him to what amount I can’t say; I had 

had dealings with him for many years previous to his failure ; he 
owed me over 400 when he failed. 

5. He owed me about $400. £ think between four or five hun¬ 
dred Doll ars. ' 

6. I proved none; I held collateral security and notes —the 
notes I hold now and the security also but I understand Dallingeris 
discharged. 

7. The debt was for money lent to Dallinger and at the time of 
the loan I took security in notes endorsed by Dallinger; I supposed 
it good security at the time—part proved good and a part was bad; 
the debt when contracted was larger than at Dallinger’s failure as a 
part had been paid byHhe security in cash^ received from it, about 
(200,) two hundred Dollars had been so paid; % have rec’d no 
other payment and hold of the security (8, or 900) eight or nine 
hundred Dollars in amount—but [ consider it worthless. 

8. I have already answered as fully as I can, 

9. He did not owe me. 

10. Yes Sir. 

11. I paid David ArClure about twenty-three hundred Dollars 
in money. 

T2. No more was ever paid. 

13, I did not—but with M’fllure ; Dallinger told me of it. 

14, I knew nothing of the Mortgage till Da linger spoke to me 

about it,—this was after it was given and shortly before it was 

transfened to me—-Dallinger told mo McClure had such a mortgage 

and he wanted me to buy it and I traded with 1M ure for it af my 

counting-room. I never saw M’Clure and Dallinger together about 

it; a short time alter Mr, Dallinger spore to me about it Mr. 
M’Clure called over to my place. 

15, I had a conversation with M’Clure previous to buying the 
mortgage, in which the bargain between us was made—it related 
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only to the traffic for the price, so far as I recollect, and I can't now 
state it more particularly. 

16. I don't recollect that M’Clure said any thing about the 
power of sale. 

17. When Dallinger mentioned it, he told me of the power of 
sale, and he said if the money were not paid 1 could sell. 

IS. DnUinger. 

Q 

19. I stated I did not. 

20. They are annexed marked A. 

21. It exhibits all. 

22. No Sir. Sever. 

23. I don't know who has occupied it at all. 

24. It is so known. 

25. A house was built there mid Dallinger had something to do 

with it—how much 1 don't know; 1 think it had hjpon 1 ! 

two years and that they Were about a year about it. 

26. I have heard McClure say Dallinger had no interest in the 

mortea^e. , 

27. I have not. 

2S. No Sir, not that I recollect. 

29. I have. 

3 X I did—I think at about (0) nine o’clock in the evening— 
I then found it at my house on my return from my business. 

31. I rather think I spoke to M’Clure about it several days after 
its receipt. 1 had assigned the Mortgage before I received the 
notice : 1 don’t recollect ever mentioning it to Dallinger. 

32. It was first talked about the same morning or the morning 
before it was assigned between me and M’Clure and in the presence 
of H. M. Chamberlain ; when the assignment was executed Mr. 
Jacobs Mr. Chamberlain’s partner was also with us; it was made in 
the morning at t hamberlain & Jacobs office the date 1 1 ddiitIt 
member, as to the day of the month or week. 

33. It was executed as soon as drawn and not dated back. 

34. This appears by the accounts. 

35. No Sir. None. 

36. I answered “ Nay.” 

37. I believe I did. 

38. I don’t what that [did cost—I should think such a house 

would cost (2(^M)) two thousand Dollars. 

39. 1 am somewhat acquainted with the value of land in Cam¬ 
bridge Port and think that specified worth twenty-five cents on 
the average, on the Main Street, after passing the marsh. 

40. Land rose there last year considerably and now it stands 
where it did six months since—but within three years it has nearly 
doubled. 

41. I have lived there about fifteen years; I worked as a car¬ 
penter about five years, and since have kept a coal and wood wharf. 

42. I know nothing. 

n 
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ANSWERS 

Of said Deponent to the Cross Interrogatories to him addressed. 

1. I did not ; have heard only what I stated—that Mr. Da linger 

had no interest. . 

2. My reason was that I doubted if the power H attorney could 

be transferred—I took legal advice on it. 

3. It would be some indication ; the land on the Main Street is 

higher than land on Harvard Street and worth double. 

4. It is cheaper on I larvard Street by half. 

5. There are three soap manufactories within forty feet, which 
I think reduced the value of ihe Ian • ie—but how much I can t 

say ; it might ten per cent 

6. I think them subject to fluctuation. 

7. Yes. |They are. 

S. Mr. Platt at the time he paid me the interest said that Mr. 
Dallinger said nothing to him about the power of sale and I think 

he used the expression that he was deceived. 

9. I believe Mr. Platt said it wouldn’t make any difference, as 

it would be paid when due. 

11. Mr. M’Clure. 

AMORY HOUGHTON. 

U. S. A. First Circuit. District or Massachusetts. 
This eleventh day of August A. D. eighteen hundred and forty, 
seven personally appeared before me the above named Brastow and 
Houghton and being severally sworn to speak the truth, the whole 
truth and nothing but the truth in relation to the cause for which 

their Depositions were taken were severally examined apart each 
u the Interrogatories and Cross Interrogatories to him addressed 
and the answers of each written down by me in his presence after 
being carefully read over to him by me were by him subscribed as 
and for his Deposition.—Taken by virtue of the Commission hereto 
prefixed to be used in the suit therein named. 

EDVV’D G. CORING I 

Commissioner, 

Fee, 11.00 
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Massachusetts District, ss. 

The Circuit Court of the United States, within and lor the Massa¬ 
chusetts District. 


TO GEORGE S. HILLARD; CHARLES SUMNER; . EDWARD G. 
LORING; GEORGE T. CURTIS; W. W. STORY; CHARLES L. 
WOODBURY; B. F. HALLETT; ALL OF BOSTON, ESQUIRES, 

OR TO EITHER OF THEM. 


Know ye, that reposing confidence in your wisdom, prudence, 
and fidelity, we have appointed, and by these presents do authorize 
and empower you to take the answers to the interrogatories to be 
propounded to the witnesses to be 6 rought he bire you and to be 
examined on behalf of either party, and to be used in a certain 
cause now pending in said court, Samuel Platt, plaintiff, in Equity, 

versus Amory Houghton and ah, defendants. 

And to this end, at certain days to be by you appointed for that 
purpose, to cause said witnesses, as aforesaid, 10 i e brought before 
yon, and each witness, while present before you, to examine care¬ 
fully on oath touching the premises. And when you shall have 
takmi the examination as aforesaid, to educe o cause the same to 
be reduced to writing, and to be subscribed by each of said wit- 
Enesses . j■ your presence. And t c san e, so taken and subscribed, 
to return, together with this Commission and your doings herein 
enclosed,’seated and directed to the Circuit Court aforesaid, now 
holden at Boston, as soon as the same shall have been executed. 

lu testimony whereol, we have causeMSthe seal of the said Circuit 
Court to be hereunto aiixed. 

Witness, the Honorable Roger B. Taney at Boston, this fifteenth 
day of September, in the year of our Lord one thousand eight hun¬ 
dred and forty-seven. JAS. B. 110BB, Clerk . 

N. B.—You shah not, except by consent of the parties in writing, 
permit either party to attend at the taking of the depositions, either 
himself, or by any attorney or agent, nor to communicate by inter* 
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I 


# 


rogatories or suggestions with the deponents whi st giving thci 
depositions in answer to the interrogatories annexed to this com. 
mission. And you shall take such depositions in a place separate 
and apart from all other persons, and permit no person to be present 
during such examination, except the deponents and yourself, and 
such disinterested person (if any) as you may think fit to appoint 
as a clerk, to assist you in reducing the depositions to writing. And 
you shall put the several interrogatories and cross-interrogatories to 
the deponents in their order, and take the answer of the deponents 
to each, fully and clearly. 


<*ct. 1, 1847. The execution of this Commission appears by the 
Schedules hereto annexed. 


Fee. 


Commission 

Witness 

It 


t( 


9 

1 

1 

1 


EDWD. G. 1 1 'RING, Corner. 


* i 11 


12 


P e P os jtion to be taken on paper corresponding in size 
with this Commission. 


* 


4 
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CIRCUIT COURT OF THE UNITED STATES. 


District of Massaciiusetts, ss. , 

" 1 7 

* * • J 

In Equity. 

PLATT VS. McCLURE. 

Interrogatories to be proposed to Henry B. Stanton , E$q. } a witness 

to be examined on the part of the Complainant , 

1. W hat is your age, residence, and occupation ? 

2. Do you know the parties to this suit, and John Pallinger, jr., 

of Cambridge, or either, aiul wliic i of them? llovv ong have you 
known them ? 

o. W hether or not, prior to May 14, 1846, had you been coun¬ 
sel for the rspt. McClure, or said Dalliuger, and were you then the 
counsel of either of them ? 

4. Whether or not, on or about May 13th 1S46, or at any time 
] ! " r '' 1 May 14th 1846, did you hear any conversation between 
said Platt and said McClure or between said Platt and said Dallin- 
ger, relative to the purchase of lands at Cambridgeport by said Platt 
of said Dallinger or McClure, iff yea when and where was it? 
Will you please state particularly all that was said at each and 

every such conversation ? What persons were present at the said 
conversations ? 

5. If in any such conversation said Dallinger or said McClure, 
or any one else, in their presence, said any thing to said Platt about 
any mortgages on the property at Cambridgeport, stale particularly 
what was said and by whom it was said? Whether or not, in said 
conversations, was anything, and, if anything, what was, said about 
any time of redemption on said mortgages or either of them ? 

6. Whether or not were you on or about May 13, 1S4G, and at 
what time, present at any settlement made between said Platt and 
said Dallinger or McOlute, for said lands? 

7. Whether or not did said Platt and Dallinger make any ar¬ 
rangement as to the delivery of the deed of said premises, if yea, 
what was it ? 

8. Whether or not did you on or about May 14th 1S46, see a 
certain deed from Adam Ilovt to saidlPIatt dated May 14th, 1S46 ? 
If yea , w hen and where ? what was done with it ? was it ever de¬ 
livered or recorded? If yea, to whom was it delivered? Where 
was said Platt at the time ? 

9. Who are the assigees of said Dallinger in insolvency? 


The Dft. waives any cross interrogatories to these witnesses. 

CjEORGE MINOT, 

Dfl's Solicitor. 
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Objected to, 
G. M. 


Objected to, 
G. M 


Objected to, 
G. M. 


Objected to, 
G, M. 


ID. Where are the Schedules of said Hal linger, filed in insolvcn 
cy ? If you have or can procure them will you please annex to your 
answer, copies of all parts of his schedule of assets that relate to any 
property at Cambridge, Massachusetts ? y 

. 11. Whether or not did you ever see any schedule of the assets 

of said Dal linger 7 If yea, when and where and in whose possession? 
Whether or not have you made any, and what, search and inquiry 
for said schedule, and, if not will you please make diligent search 
therefor before completing your answer hereto, and state whether 
you can find the same or not? 

12. Whether or not was there anything on said schedule relative 
to said property at Cambridgeport, or relative to any, and, if any, 

what property, there ? Will you state all you recollect concerning 
the same ? , 


I 


o. 


16. 


Whether or not does the estate o { said Dallinger pay any 

tiling, or is there any property to be divided ? f yea. what ? 

'14. li in answer to Interrog. No. 6 you state that you did know 

of any settlement, therein inquired of, will yon please state whether 

any notes were given in said settlement, if yea, by and to wI ona, 

whether or not were the same paid when due, or have they been 
paid since ? *r 

15. Whether or not, at any of the conversations inquired of in 
interrog. No. 4, was your opinion asked,, or did you state anything 
relative to he ime of redemption of mortgages, if yea, what did you 
stale, relative thereto? 

Whether or not did said Dallinger or said McClure before or 

on May 14, 1846 make any statements or representations to you or 

in your presence as to the ownership of tlie property before inquired 

of and embraced in the mortgage in controversy between the parties 

to this suit ? If yea, what did they, or either of them say, relative 
thereto ? 

17. If, in answer to the 6th and 7th interrogatories you state that 
you were present at any settlement between the parties therein in¬ 
quired of and that an arrangement was made about the delivery of 
a deed, will you please state particularly what part said McClure 
and said Dallinger respectively took therein and what was done by 
each of them about these matters ? 

18. .Do you know, or can you set forth, any other matter or 
thing which may be a benefit to the parties at issue in this cause 
or either of them or that may be material to the subject of this your 
examination or the matters in question in this cause, if yea, set forth 
the same fully and at large in your answer. 

C. M, ELLIS, Sol?*, foi* Covipt. 
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CIRCUIT COURT OF THE UNITED STATES. 

District of Ma.ssa.cuse'ts. 

X 

In Equity. 


PLATT vs. McCLURE. 


Interrogatories to be propounded to William E .Par meriter, Esq., 
a witness to be examined on behalf of the Complainant. 

1. What is your age, residence and business ? 

2. Do you know John Dallinger, jr., of Cambridge, Mass. . 

3. Do you know who are the assignees of his estate in insolvency. 

4. 1 Whether or not have you ever seen any schedule of assets objscte^to, 
filed by said Dallinger in insolvency. If yea, when,-where, in whose 
possession, whether or not have you made any, and if any, what in- 

’“f S Wtohar h or re n« w™!;, real es.a.e a. Cambridge mentioned 

in said schedule. If yea, what was it and what was stated respect- 

u. Do you know or can you set forih any other matter or thing 
which may be a benefit or advantage to t :ie part es at issue in this 
eause or either of them, or that may be material to the subject ot 
this examination, or the matters in question in this cause . it yea, 
set forth the same fully and at large in yom mswer. 

C. M. ELLIS, Solr.for Compt. 


ing it. 
0 . 


# 


t 
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CIRCUIT COURT OF THE UNITED STATES. 

District of Massachusetts. 

In Equity. 

PLATT vs. McCLURE. 

Interrogatories to be proposed to G . Washington Warren } Esq.j a 

witness to be examined on the part of the Complainant . 

L What is your age, residence and occupation ? 

2. Whether or not did John Dallinger, jr., at any time in the 
year 1S46 petition before you, acting as Master in Chancery, for the 
benefit of the Massachusetts Insolvent Laws? If yea, when was his 4 
petition filed ? 

objected to, 3. Whether or not did said Dallinger ever file before you any 

G * M ' schedules of his debts and of his assets ? If yea, where is his sched¬ 
ule of assets ? Will you examine your papers and see if you have 
it, and also the schedule of debts ? If you have said schedules 
will you please annex copies thereof to your answer, if you have 
not got them please state when and where you last saw the same? 

4. Whether or not do you know, or can you set forth any other 
matter or thing which may be of benefit or advantage to the parties 
at issue in this cause or cither of them, or the matters at issue in 
this suit? if yea, state the same fully in your answer. 

C. M. ELLIS) Solr for CompU 



\ 
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SAMUEL PLATT IN Eq. iw. AMORY IIOUGTON AND Al. 

Answers of the said Stanton to the direct Interrogatories to him 

addressed and to the Commission prefixed — annexed. 

1. I am forty years of age, reside in Boston and am a Counsellor 
at Law. 

2. I know the parties to the suit and John I ( allinger, jr. . I have 
known Platt about one year and a half—McLure two or three years 
and Dalinger six or seven years. 

3. Previous and at May 14 1846. Dallinger was a general cli¬ 
ent of mine, tho’ he did business with other counsel dso. I never 
was counsel for McLure. 

4. At or about the time stated I heard a conversation between 
Platt and Dallinger but none with McLure or which he participated 
in; there were two or three brief conversations between Dallinger 
and Platt in my presence and I do not remember that any one else 
was present; I cannot undertake to give the whole of these conver¬ 
sations. as I have forgotten somethings: they related to the transfer 
of certain real estate in Cambridge Port, from Dallinger to Platt in 
payment or part payment of certain copper stock which Platt was 
to transfer to Dallinger; the bargain between them was not made 
in my presence; 1 cannot give the language of these conversations 
and only my best present recollection of what I understood to be 
the substance of them—which was that Dallinger was to convey 
this real estate to Platt subject to two mortgages on it—the amount 
of the mortgages I cannot state tho’ I believe I then understood 
what that amo’t was: I understood these mortgages to be subsist¬ 
ing mortgages tho’ l can’t say it was so said at the time. 

5. Though there might have been something said about the 
time of redemption l have no recollection of it; as to the rest of the 
question l cannot ‘answer further than I'have. 

6. I have no recollection of it: tho’ there might have been 

something paid on the copper stock by Dallinger in my presence 
but of this I am not certain. 1 

7. It was arranged between Platt and Dallinger in my presence 

that as Platt was just going to take the cars for New York and the 

deed was not yet made out—that the Deed should be delivered to 

me f° [ P* att ail d that l should see that it was in due form and sec 

it recorded—and the day or day or two after Platt vent—the Deed • 

was presented to me by Dallinger or McLure (and I think Dallinger) 

and I looked the Deed over and received it, and-caused it to be re¬ 
corded. 

13 


« 
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8. The deed spoken of in the last answer was a deed fr otn 
Adam Hoyt of about the date mentioned it was delivered to me in 
my office in Boston about the time of its date: Platt had then gon B 
as I understood via New York to Pennsylvania—it was delivered 
and recorded as stated. 

9. Myself and William E. Parmenter. 

10. I do not know where said schedules arc — I have not seen 
them for some months and have made an effort to find them and 
am unable to. 

11. I have had the schedules and 1 have seen them in the pos¬ 
session of Mr. Parmenter and of Mr. Dallinger and they have been 
examined by others— I have searched my office for them and have 
inquired for them of Mr. Parmenter and Mr. Dallinger and without 
success —I saw them and had them soon after and some time after 
my appointment as assignee and after that they went into the pos¬ 
session of Mr. Parmenter since which time I am not aware I have 
seen them. 

12. In the schedules there was a statement in general terms of 
all Dallinger’s right to any real estate in Cambridge, as I recollect; 
if t here was any description it was very general; I can’t tell what 
estate it referred to now; there was mentioned also personal property 
at Cambridge Port. 

13. It pays the expenses and a small trifle allowed to Dallinger 
and nothin? else. 

14. I do not recollect of a settlement; but subsequent to the de¬ 
livery of the Deed I saw notes in the hands of Platt signed by 
Dallinger which I understood from both of them were given by 
Dallinger for the copper stock lie purchased of Platt : I do not know 
they were ever paid the last I saw of them they were in the hands 
of Platt, and one or two of them were then due. 

15. I have no recollection of being asked about it, if I was, I 

undoubtedly said three years—I was not acting as counsel for either 
party. 

16. I do not recollect having any conversation with McClure; 
from what was said 1 understood the Deed was to come from Dal¬ 
linger and t nay have been stated to me by Platt and I presume 
it was; afterwards I understood from either Dallinger or Platt, that 
it was to come from McLure and it finally did come from Hoyt. 

17. As before said I have no recollection about any conversation 
with McLure and I can’t state any more than I have stated about 
the sayings or doings of said Dallinger, 

18. I know nothing more, 


HENRY B. STANTON. 
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Answers of said William E< Parmenter io the Interrogatories to 
him addressed and to the Commission prefixed annexed. 

1. J am thirty-one years of age—res de in Cambridge and am 

an attorney at Law. 

2. I do. 

3. Henry B. Stanton and myself. 

4. I have seen schedules filed at the first meeting of Dal linger« 
creditors j the schedules have been at different times in my posses 
sion, in Mr. Stanton’s and Mr. Dallinger’s; the last time I saw them 
was at the special meeting for the exa i at ion of Dal linger on t e 
petition of certain of his creditors held at the office of Mr. Warren 
Master in Chancery Charlestown; the schedules were inadvertently 
left there and a few days after I made inquiry at the office and at 
my request a search was made there i or them; I have not seen 

them since nor do I know where they are. 

5. My recollection is that there was stated -in the schedules in 
some general terms—all his (Dallinger’s) interest in 4 houses in 
Cambridge Port—it was not in those words but to that effect. 

HEfi. 1 know nothing. 

WM. E. PARMENTER. 


Answers of said G. W. Warren to the Interrogatories to him ad¬ 
dressed annexed to the Commission hereto prefixed. 

1. I am thirty-loiir years old and reside in Charlestown. I am 

counsellor at Law and Master in Chancery. 

2. Phis petition was filed before me June 12, 1846. 

3. The schedules were filed at the first meeting and were placed 
in the hands of the assignees—my impression is they were produced 
at the 2d and 3d meetings. I have not the schedules and cannot 
give copies therefrom—1 keep no papers—they are in the custody of 
the clerk—I think I last saw them at the Way of the last meeting, at 

my office. 

4. I know nothing. 


G. WASHINGTON WARREN 





U. S. A, First Circuit, District op Massachusetts. 

Personally appeared before me the above named Stanton on 
the twenty-eighth day of September and said Parmenter on the 
thirtieth day of September and said Warren on the first day of Oc¬ 
tober, A. D. eighteen hundred and forty-seven— and being severally 
sworn to speak the truth the whole truth and nothing but the truth 
in relation to the cause for which said Depositions were taken Were 
severally examined each on* the Interrogatories to him addressed 
and the answers of each written down by me in his presence after 
being read to him by me were by him subscribed in my presence as 
and for his Deposition. Taken at the request of the complainant to 
be used in the suit specified in the Commission hereto prefixed and 
by authority thereof. 

EDW. G. LORINGj Corner. 

Fee. Com’r. 9. 

Witness. 1. 

« 1 . 
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Massachusetts District, ss. 



Circuit Court of the United States, within and for the Massa¬ 
chusetts District. 


TO GEORGE S. HILLARD, CHARLES SUMNER, EDWARD 
G. LORING, GEORGE T. CURTIS, W. W. STORY, CHARLES 
L. WOODBURY, B. F. HALLETT, ALL OF BOSTON, ESQUIRES, 
OR TO EITHER OF THEM. 

Know ye, That reposing confidence in your wisdom, prudence, 
and fidelity, we have appointed, and by these presents do authorize 
and empower you to take the answers to the interrogatories to be 
propounded to the witnesses to be brought before you and to be ex¬ 
amined on behalf of either party and to be used in a certain cause 
now pending in said Court, tdj wit, Samuel Platt, plaintiff, in Lipiit^, 

versus Amory Houghton and ah, Defendants. 

And to this end, at certain days to be by you appointed for that 
purpose, to cause said witnesses, as aforesaid, to be brought before 
you, and each witness, while present before you, to examine care¬ 
fully on oath touching the premises. And when you shall have 
taken the examination as aforesaid, to reduce or cause the same to be 
reduced to writing, and to be subscribed by each of said witnesses 
in your presence. And the same, so taken and subscribed, to re¬ 
turn together with this Commission and your doings herein enclos¬ 
ed, sealed and directed to the Circuit Court aforesaid, now holden. 
at Boston, as soon as the same shall have been executed. 

In testimony whereof, we have caused the seal of the said Circuit 

Court to be hereunto affixed. 

Witness, the Honorable Roger B. Taney, at Boston, this ninth 
day of' September, in the year of our Lord one thousand eight hun¬ 
dred and forty-seven. \ 

JAS. B. ROBB, Clerk. 


N. B.—You shall not, except by consent of theparties in writing, 

permit either party to attend at the taking of the 1 lepositions, either 

n 
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himself, or by any attorney or agent, nor to communicate by inter¬ 
rogatories or suggestions with the deponents whilst giving their 
depositions in answer to the interrogatories annexed to this commis¬ 
sion. And you shall take such depositions in a place separate and 
apart from all other persons, and permit no person to be present dur¬ 
ing such examination, except the deponents and yourself, and such 
disinterested person (if any) as you may think fit to appoint as a 
clerk, to assist you in reducing the depositions to writing. And 
you shall put the several interrogatories and cross-interrogatories to 
hie deponents in their order, and take the answer of the deponents 
to each, fully and clearly. 
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CIRCUIT COURT OF THE UNITED STATES. 

District of Massachusetts. 

i 

In Equity. 

SAMUEL PLATT, COMPLAINANT, vs. DAVID McCLURE, 

RESPONDENT. 

Interrogatories to be administered to John Ballinger, Junior , a 
witness to be examined under a commission to issue in the above 
cause , on the part and behalf of the Respondent. 

1st. State your age, residence, and occupation ? 

2d. Whether or not do yon know the parties Complainant and 
Respondent in the above entitled cause? If yea, how long have 
you known them, or either and which of them ? 

3d. Do you know the parcel of land lying in that part of Cam¬ 
bridge called Cambridgeport, and bounded by Harvard, Mason, and 
Moore Streets, so called, and by a certain passageway? If yea 
how long have you known it? 1 

4th. Whether or not have you ever been upon the above de¬ 
scribed land or any part thereof, with said Platt the complainai ? 
If yea, \\ hen, how many times, and who was present at each tune ^ 
5th. If you have said that you have been upon said land, or any 
part thereof, with said Platt, stale for what purpose you were there 
with him ; and whether you had any conversatipn with him while 

there in relation to said land or any part thereof; and if yea, state 
what that conversation was? ; ’ 

6th. Whether or not did you ever bargain with said Platt for 
the sale to him of said land or any part thereof? If yea, when 

and where did you so bargain, and what was that bargain ? ’ State 
fully. 

• j 1 '?' ^ y° 11 h ave said that you did bargain with said Platt for 
said land or a part thereof, state whether it was for the whole or a 
part, that said bargain for a sale was made? 

8th. Whether or not did you ever, upon the premises, point out 
to said Platt the boundaries of the laud so bargained for ? If yea, 
look at the sketch hereto annexed, and describe thereon the land so 
ponited out: and state when they were so pointed out ? 

, * j f you have said that you did bargain with said Platt tor 

Jjne sale to him of said land or any part thereof, state whether or not 

any plan of the land so bargained for was exhibited by you to said 

*ui at the lime of said bargain. And if yea, annex a copy of said 
mmo your answer. 
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If it. Have you ever drawn any dce< or deeds of said land 
bounded by said Harvard Street, Mason Street, Moore Street and 
passageway, or of any part thereof? if yea, what deed or deeds 
have you so drawn ? 

1 1th. If you have said that you have drawn a deed or deeds of 
said land or of a part thereof, from Royal Richaidson to the said 
Respondent, state whether you took the description of the land 
thereby conveyed, contained in said deed of Richaidson to the 
respondent-, from any other deed; and if yea, from what other deed t 
12th. If you have said that you took said description fiom some 
other deed, state whether you intended to copy tile description in 
such other deed contained, or whether you intended to vary it,-* 
And; if you say that you intended to vary it, what variation did you 
intend to make, and what was your reason lor so varying it ? 

13th. Had you any, and if any, what interest in or title to said 
land so bargained for, or auy other land between said stieets and 
passageway, on the fourteenth day of May in the year eighteen hun¬ 
dred and forty-six ? ; , 

14th. Have you ever had any interest in or title to, any of the 

lands mentioned in the preceding interrogatory ? If yea, what was 

it ? • 


loth. If you have stated that you did bargain with said Platt for 
any lauds between said streets and passageway, and that by the 
terms of said bargain, said Platt was to take a conveyance of such 
lauds subject to mortgages; state the number of such mortgages, 
their respective amounts, and whether anything, and if anything, 
what, was said by you, or by said Platt in your presence, as to the 
form'or the time for redeeming such mortgages or either of them. 

16th. Whether or not have you ever had any interest in a cer¬ 
tain mortgage on lands between said streets and passageway, given 
by Adam Hoyt to said respondent ? If yea, what was that interest? 

17th. Have you, at any time since the said fourteenth day of 
May in the year eighteen hundred and forty-six, had any conversa¬ 
tion with said Platt in relation to said mortgage of said Hoyt ? 
If y ca, did said Platt in any of such conversations express any dis¬ 
satisfaction in regard to said mortgage ; and if any, iu what respect 
did he express himself dissatisGed ? State fully. ' 

ISth. Whether or no til id you at the time of the aforesaid bar¬ 
gain, or at any other time, on or before said fourteenth day of May, 
state to said Platt by whom the deed to him would bo * rd 
If yea, by whom did you state that it would be given ? 

19th. Whether or not did you on or at anytime before said 
fourteenth day of May inform the Respondent of any statement 
you had made to the said Platt in regard to the time of redemS 

of sa,d mortgage of said Hoyt to the Respondent? If yea vl at 
statement did you inform him that you had made ? 3 ’ 

2Uth. Whether or not have you ever directed an assignment of 
sa.d mortgage of Adam Hoyt, to be made ? If y ca ^ whom did 
you direct such assignment to be made ? 1 


given: 
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21st. Whether or not have you now, or have you ever had any 

agreement or understanding with any person or persons, as to the 

application of the proceeds of said mortgage ? If yea, what is it, 

Rn 22d. ith Do h y“u ? know, or can you set forth any other matter or 

thing which may be a benefit or advantage to the parties at issue 

in this cause or either of them, or that may be matenal tc the sub 

iect of this your examination, o r the matters in question in this 

cause ? if Ln S et forth the same fully and at large in your answer, 
cause . 11 yea, DAVID McCLURE, Respondent. 

By his Att’y. 

H. M. CHAMBERLAIN. 
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CIRCUIT COURT OF THE UNITED STATES, 


Massachusetts District. 


In Equity, 


2 


SAMUEL PLATT, COMP., vs. DAVID McCLURE, RSP. 

The said complainant objects to any evidence of John Dallinger, 
Jr., being admitted in this case, because be is interested and com- 
petent. 

The complainant objects to the 12th direct interrogatory to said 
Dallinger. 

% Ctoss Interrogatories to be proposed to John Dallinger , Jr. 

I t * * * 

1. If, in answer to the 6th and 7th direct interrogatories you 
state that you did bargain with said Platt for the land inquired' of, 
state whether or not said bargain was in writing. 'f 

If, in answer to the 8th direct interrogatory yon state -that 
you did point out the boundaries of said land, st&te whether you did 
not point Qut said premises as bounded by a line running straight 
from Harvard street, by land of Mason to the end of Mason’s lot, 
and from thence straight to Moore street ? . - 

3. If you answer that you did so point out said land, was George 
O. Brastow present at the time ? 

4. Whether or not did you have any interest in the premises 

between Harvard, Mason, and Moore streets, and the passage-way 
from September 1835 to May 14, 1846 ? ° 

5. What, if anything, was paid to Royal Richardson for said 
premises? When, and by whom? and when were said premises- 
conveyed to said McClure, and by whom, and by whose direction? 

S' w! helh p °wu T Royal Ri chardson, Eliza A. Richardson,, 
and William P. Richardson in any way related to you or said 

McClure ? JI vea. how? J 


7. 

ises 


Whethei or not were you in anyway interested in said prem- 
whilst they stood in the name of Eliza A. Richardson, William 
F. Richaidson, and Royal Richardson ? • What was the considera¬ 
tion paid on the conveyance to each of said persons mid also, to said 
McClure, and by whom, and in what manner? 

» „ 8 ’ .y hetl<e . r or not was any consideration paid b Adam Hoyt 

! 11 ' ! 1 h, 1840? If yea, what, when, and to 

whom, and for whose use l 
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9. Whether or not was any thing paid to said Hoyt for taking 

and making conveyance of said premises ? If yea, what ? 

10. Who first proposed that said Hoyt should take a deed of said 

premises and convey the same to said Platt, and where? 

11. Did you at the time you made a bargain with said P at foj 
said premises state to him that said Iloyt held said premises and had 
given a mortgage thereon, or that said Hoyt would take them, and 
give a mortgage and then convey them to said Platt, or did you state 
to said Plan how said Hoyt and you were concerned in said prem¬ 
ises ? 

12. I\ hether or not in the last of April or first of May, 1846, and 
when, did you call on said McClure to see if he would convey said 

premises ? 

13. At that time was anything said as to the form of said mo t- 
gage or as to any power of sale being put into it ? If yea, what was 
said about it ? 

14. Whether or not did said M’Clure agree that you might sell 
said premises and make a mortgage for $3000 if you would find a 
person to take said mortgage within four months ? 

15. When was the power of sale in the mortgage given by.Hoyt 
to McClure May 14, 1846 first proposed to be inserted in said mort¬ 
gage. and by whom ? 

16. Who acted as your counsel in your transaction with Mr. 
Platt relative to the sale of said premises ? 

17. Whether or not did you or your counsel not speak to said 
Platt, before said premises were conveyed to him, and the deed from 
said Hoyt to said Platt May 14 1846 delivered, of his having three 
years, from the time when the mortgage on said premises should 
become due, to redeem ? 

18. What arrangement was made by and between you and said 
Platt as to the delivery of the deed to said Platt? To whom was it 
to be delivered for him ? Was not the settlement between you and 
said Platt then made and did said Platt not then leave this State for 
home ? 

19. Whether or not was the price you sold said premises to said 
Platt the fair value of the same ? 

20. Whether or not did you give to said 'Platt, May 13th, 1846 

three notes, for $233.33 each, payable in one, two and three oi ths 

respectively, and $100 in money, besides said land for the stock 

which said Platt then transferred to you? Have said notes bee-n 
paid ? 

21. What is the present value of said land conveyed to said Platt 
by deed, May 14, 1846? 

22. Whether or not did you petition for the benefit of the Mas¬ 
sachusetts insolvent law in 1846? If yea, on what date ? 

23. Up to what time, prior to your petitioning as aforesaid, did 

you meet your payments as they became due, and when did your 
notes first lay over ? 

24. On May 14th, 1846, and at the time o' your said petitioning 
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for the benefit of the insolvent law, what did you owe to Amory 
Houghton, of Cambridge ? 

25. When did you agree with said 'To hton to take the mort¬ 
gage made by said JInyt to said McClure, May 14th, 1846, and when 

did you first talk with him about it? 

26. Ou what terms did said Houghton agree to 

gaffe ? 

27. What did said Houghton pay to you or to said McClure for 

said mortgage in August, 1846 ? 

28. How is said Houghton related to you and to said 

29. For what did you owe said Hougton in 1846 ? Annex a fie 
statement and copy of your accounts with said Houghton up to May 
14th, 1846, and also at the first of September, 1846 r 

30. Whether or not have you, direct y or indirec 
one for you, paid to Barrage & Gale any money since 
1S45? If yea, how much, and when? What property have you 

transferred to them within that period ? 

31. Whether or not did David McClure, the respondent, in the 
latter part of 1845 or early in 1846 furnish to you $1450? 

when ? 

32. How was said money raised ? State the whole transactions. 

33. Was not $500 of said $1450 advanced you |>y Burrage and 
Gale on or about March 27th, 1846 ? 

34. Was not $500 thereof advanced by William Burrage 
Boston, on or about the 27th of March, 1846 ? 

35. Was not a r*ote given to said Win. Burrage for said sum, if 
yea, state for what amount, on what time, and who were the par¬ 
ties to said note ? 

36. Whether or not was said note in any manner secured ? 

37. Whether or tot were Burrage & Gale in any way secured, 
if yea, state, fully, how ? 

38. What sum was paid to said William Burrage for discount¬ 
ing said note ? 

39. 

note ? 

40. When and iow was the remainin 
nished to you ? 

41. What money has been paid, or property transferred, by you. 

or by any one for you, I to Burrage & Gale within 
years ? 

42. What moneyJ|as been paid, or property transferred, by you, 
years 7 ?™ 7 ^ ^ Y ° U ’ t0 William burrage, within the last two 

..f' „„ What maney has been paid > or P ro P e rty transferred 
twiyears T Y ° U> to David McClure the within 

the D sumnf n<>t V 7 1 ° Sa i d ,! VIcClure the ^tter part of 

45 Fer , !,T ty five dollars ? if y ea » when ? 

• * or what did you pay said 



» 

now holds said note, and where did you last see said 


CT 

D 



of said $1150 fur* 
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you, 






sum to 
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X *- 

When did said McClure first begin to occupy said old house ? 


46. Whether or not did you ever assigi i id McOln 

of store No. 11 and 13 Washington street, if yea, when . 

47. When was said lease given, on what tern 

101 48. tim What amount was collected by said IfcOluro, o^by any one 

for him of the tenants to whom you or said McClur 
*5? ? When°we^the^iew houses^'n C"remises mortgaged by 

H 7o. '™° ,,id hM “ s “ d ,he 

old house on said premises occupied ? respectively, and 

61. AVho received the rents of the said houses lespeci j » 

what was the rent of each of them ? 

The spring of 1844 to May 14th 1846 . 

63. 

54. 

56 . If, in answer to the 10th direct 

the deeds of Hoyt to McClure and Hoyt to r ^ , 

May 14th, 1846? or did you.HfiecUnte^gatory you state that 

57. If in answer to the 15th < Lr. whether you did not 

anything was said about two mo [, t ^S e s^ off the same ? 

58. Who did you state to said 1 latt neiu n ? 

kq When did vou state that said mortgages wei s 

60. On what time did you stm was executed 

“otthy « ^u « uSiSZaL what you tad stated .0 •« 

Platt relative thereto » interrogatory you say you 

62. If in answer to the iJtn a . lm & ma de to said 

did inform said McClure o ^ had told said Platt? 

and did you inform said McClur t ^ the bargain with said 

63. Was any on P . , If yea w ho was it ? 

• Platt relative to said F^s • * J. t0 have said mortgage 

of May f&SSt S5B& - tod * I “ Kh * Se ' 

"i If, in answer to the wSe.h* 

did not then complain to you that y that you re- 

three years to redeem, and i you did not saym^ ^ ? 

ferred only to the old mortgage whi y « Davi(1 Mc dure the re- 

66. Have you not read to ® . relation thereto ? 

spondent in this case, or consulted with mm 

* IB 
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67. Have you not known the various interrogatories and cro S5 
interrogatories to be proposed to you in this case or the substance 
thereof, or perused the same or a copy thereof, or had the same or 
any of them stated to you before the same have been propounded 
to you by the magistrate taking your deposition, on his taking y 0Ur 

answers thereto 

68. Have you not conversed with said McClure and his coun¬ 
sel about this suit 1 

69. Whether or not is William Burrage or Mr. Burrage of the 
firm of Burrage <fc Gale related to you or said McClure and how ? I s 
said Gale related to you ? 

70. Was it before or after you had conversation with said Platt, 
about the purchase of said premises, that you first talked with said 
McClure about having the power of sale in said mortgage of Hay 
14th 1846 ? 

71. Do you know, or can you state any other matter or thing 
that can be of benefit to the compt, in this suit ? If yea, set forth the 
same ully as if thereto specially interrogated. 

72,. Where are the schedules filed by you in insolvency ? when 
and where did you last see them? look among your papers and 
state whether you have or have not got, or can find the schedule of 
your property. If you have said schedule, annex a copy, 

SAMUEL PLATT, Complainant, 

By his att’y, C. M. ELLIS. 


Additional Interrogatory in chief. 

1. State whether or not you have received within a month any 
release from said McClure, and if yea, state when and annex a copy 
thereof to your answer in this case. 

Additional Cross Interrogatories . 

1. What did you pay for said release inquired of in the 1st ad¬ 
ditional interrogatory ? 

2. Did you not pay Adam Hoyt for taking and making the 
deeds of land which was conveyed to the compt, Platt by deed 
May 14, 1846 ? Was he not paid therefor ? 

C. M. ELLIS, Solr.for Compt . 


* 








DEPOSITION OF DALLINGER. 


G3 


1 


DEPOSITION OF JOHN DALLINGER, JR. 

I, John Dellinger, Jr., of Cambridge, in the county of Middlesex, 
Commonwealth of Massachusetts, trader, of lawful age, depose and 
say, in answer to the following written interrogatories, propounded 
to me in the case of Samuel Platt complainant vs. David McClure 
respondent, put and propounded, in behalf of the respondent, by 
B. F. Hallett, commissioner to take said deposition. 

1st. State your age, residence and occupation ? 

1st. Ans. i am in the thirty-fifth year of my age, reside in Cam¬ 
bridge, in the state o: Massachusetts and an a trader. 

2d. Whether or not do you know the parties complainaM u'l 

respondent in the above entitled cause ? If yea, how long have 

you known them or either, and which of them ? 

2d. Ans. I do. I have known said McClure from fifteen to 

eighteen years and the said Platt about fifteen to eighteen mouths. 
3d. Do you know the parcel of land lying in that part ot uam- 
t bridge called Cambridge port, and bounded by Harvard, Mason an 
Moore streets, so called, and by a certain passage way ? It yea, 

how long have you known it ? 

3d. Ans. I do, and have known it for more than twenty years. 
4tli. Whether or not have you ever been upon the above de¬ 
scribed land or any part thereof with said Platt, the complainant. If 
vea when, how many times, and who was present at each time . 

4th. Ans. I went to the land, rode down to the land, with Mr, 
Platt and George 0. Brastow, once, and but once, I went to show 
them the property. Do not recollect whether I went on ^ I be¬ 
lieve Mr Platt went on it and Mr. Brastow also. This was, I think, 
the very' last of April, eighteen hundred forty-six. It might have 
been the first of May. No other persons, that I remember, were 
nresent. I remember no other time seeing the land with said Pla t. 

5 , 1 , if - r 0 u have said that you have been upon said land, or 
any part thereof, with said Platt, state for what purpose you were 
there with him, and whether you had any conversation with lnm 
while there, in relation to said land or any part thereof, and it yea, 

state what that conversation was? • . . . „ 

5th Ans. I went there to show him the property, anticipating a 
trade.’ I had the selling of the land and houses. There were two 
double houses on it. I had the conversation about selling with Platt 
and Brastow. They called upon me to go down and see the and. i 
had had some previous conversation with t em about selling tne 
land. I understood that said Plutt was to bo the purchaser if we 
■aded. I had had some conversation with them about copper stocr, 

I showed said Platt one of the blocks of houses, and told him i e- 

i, 
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longed to a brother in-law of mine — that there was a mortgage 
the whole property for twenty-five hundred dollars, with two ve°” 
interest due the first of April — that if I traded with him, I shonn 
sell it to him, subject to two mortgages amounting to fifty- v 
hundred dollars, and three hundred dollars interest, which interest 

was due the first of April, making fifty-eight hundred dollars_th at 

I wanted, if I took his copper stock at his price, ten thousand dol¬ 
lars for the property including the said mortgages. Said Platt re¬ 
plied that he would think of it and let me know at some other time 
I dont recollect any thing else now. 

•* Gth. Whether or not did you ever bargain with said Platt for 
the sale to him of said land or any part thereof ? If yea, when and 
where did you so bargain, and what was that bargain ?, State fully, 
6th. Am. I bargained with said Platt to sell the whole of the 
land to him, somewhere between the tenth and fifteenth of May fol¬ 
lowing. The bargain was made in my counting room, No. 13 
Doane street in Boston. A plan of the land as surveyed by a regu¬ 
lar surveyor, lay before us; after having talked the matter over mi¬ 
nutely , and figuring up the number'of feet as shown by said plan 
said Platt agreed to buy the property, subject to the two mortgages’ 
with the express understanding that the second mortgage would be 
hold by David McClure, and it would have to be paid the day it fell 
due, which would be one year from the day the papers woulfflbe! 
ma le. The reason given for this was that said McClure, who was 
abrothe; in-law of mine, and very recently a part owner of the 

property, was to receive the said mortgage as his pay for his claim 

< n the property. I was to take, in pay for said purchase, from said 
Platt, ceilain copper stock, that is to say the price of the property 
was to be forty-two hundred dollars over the mortgages, Platt stated 
that he lmd puichased the l aid where die copper stock was located 
oid tl at the land alone was worth a dollar a share of the stock, and 

u P on ,hls ^presentation I agreed to take one thousand shares in said 

copper stock, at five dollars per share, and to pay him in notes and 

money, the eight hundred dollars over the amount [of the purchase 

of the property. The bargain was completed, and within a day or 
two consuliii ated, and the papers passed. 

^ y° u h ave sa >d uat you did bargain with said Platt for 

Sai . f n °r a part thereof, state whether it was for the whole or a 
part that said bargain for a bale was made. 

tv,?™ i HS ' i lt T aS , the whole land > meaning all except that 

Fu^Tvr 116 Pla x whlch belonged to the Masons. It was known as 
the Messenger Lot, 

t coui ° r n 1 ot ’ d ' d y° n evei '> upon the premises, point out 

}° , d . ^* dtt . th f boundaries of the land so bargained for? If yea, 
ook at the sketch hereto annexed and describe thereon the land so 
poin ed out, and state when they were so pointed out ? 

8th. Ans. I thi i I did point out as near as I could, the boun- 

" s e premises, but did not do so, so particularly, as I should, 
because I had a printed plan at my counting room, which I agreed 


0 
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to show him, I did afterwards show it to him, and the bargain was 

£ 

based on that plan. On the sketch shown me now, in the interroga¬ 
tories, I have described by pencil lines, and the words “ Mason 
Land,” the boundaries l in part pointed out on the premises, and after¬ 
wards particularly on the plan at my counting room, to said Platt. 

9th. If you have said that yon did bargain with said Platt for 
the sale to him of said land or any part thereof, stale whether or not 
any plan of the land so bargained for, was exhibited by you, to said 
Platt, at the time of said bargain, and if yea, annex a copy of said 

plan to your answer. # . 

9th. Ans. 'he plan was shown him, at the time u\< l rirm n 

was made in my counting room, as stated in my foregoing answers* 
The plan was handed to said Platt, in the office of Mr. Stanton, his 
attorney, at the time we settled up for the copper stock and property, 
and 1 have seen it in ms possession since. 1 ave not had it since. 

I cannot give a copy. The sketch shown me, as a part of the in¬ 
terrogatories, and as marked by me in pencil, is as nearly correct in 

the outlines, as I can recollect. 

10th. Have you ever drawn any deed or deeds oi said land, 
bounded by said Harvard street, Mason'street, Moore street and pas¬ 
sage way, or of any part thereof? If yea, what deed or deeds have 

you so drawn ? - _ ■ T , 

' lOith. Ans. The first deed I drew of said land, was about three 

years ago, conveying the said property from Royal Richardson to 

David McClure. I also drew a deed of tie same land from David 

McClure to Adam Hoyt, in May, eighteen hundred forty-six, and on 

■ or about the same day, I drew a deed of the said land from said 

McClure to said Samuel Platt. Also a mortgage deed, at the same 

time, from said Hoyt to said McClure. I do not recollect any other 

11 il. If you have said that you have drawn a deed of said land 
or a part thereof, from Royal Richardson to the said respondent, 
state^vhether you took the description of the land thereby con¬ 
veyed contained in said deed of Richardson, to the respondent, from 

anv other deed, and if yea, from what other deed ? 

lltli. Ans. I believe I took it from the deed of the said Rich- 

ardson to the aforesaid McClure. ... 

mmmmk von have said that you ook said desc|^K|m^frorn some 

other deed, state whether you intended to copy the description in 
such other deed contained, or whether you intended to vary it, and 
if you say that you intended to vary it, what variation did you 11 - 
tend to make and what was your reason for so varying it. 

12th. Ans. I intended the deed to be an exact copy, in the de- 

scrintion, of the deed from which I took it. In making out the deed 

the deeds I have made out since were copies of thadee 1 
deeds until months after said Platt came into possession of the pro- 

’ 17 
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perty. I think I was first told of the error by Amory Houghton of 
Cambridge, after he had purchased the mortgage on the property 
The same error existed in his mortgage deed. I intended, in a ij 

the deeds, to make a description including the omitted bounds 
The deed which I made from Richardson to McClure, as above de¬ 
scribed, and in which the error first occurred, I intended to have 
been a copy of the description in a deed of the land from Richard¬ 
son to Richardson, which contained all the bounds, correct. 

13th. Had you any, and if any, what interest in or title to said 

land so bargained for, or any other land between said streets and 

passage-way, on the fourteenth day of May, in the year eighteen 
hundred and forty-six ? 

13th. Ans. I owned the property at that time, which I traded 
to Platt, having purchased or bargained for, McClure’s interest in it. 

14th. Have you ever lad any interest in, or title to any of the 
lands mentioned in the preceding interrogatory ? If yea what was it? 

14th. Ans. In the spring of eighteen hundred forty-four, Royal 
Richardson and .myself purchased this property of a Mr. Richardson 
1 l Boston, it ben g understood between us that we were to be joint 
co-paitneis in the purchase. I furnished him, (Royal Richardson) 
with the money we agreed to pay down which was five hundred 
dollars, and he took a deed in his name and gave a mortgage for 
the balance. Some short time after, I bargained with David Mc¬ 
Clure for the old house which was on a portion of the land, together 
with some forty-six hundred or forty-eight hundred feet of land. 
He immediately commenced remodelling the house. About this 
time, said Royal Richardson found some fault with the price I had 
sold the old house for, to said McClure, and the result was that I 
agreed with said Richardson for his interest in the property. I pro¬ 
mised said McClure a deed of the property he had bargained for 
immediately, in order that he might get it insured ; presuming that 
by the payment of a porim of ,the uoney to the person who held 
the mortgage above referred to, I could obtain a quit claim on that 
portion I had sold said McClure. But the holder of the mortage re¬ 
fused to take a part of the money. I told McClure that be should 
have a deed of the whole, which would enable him to get his pro¬ 
perty insured, which he wished to do. and also make him secure for 
the money he had paid mo, it being understood between us that as 
’ soon as I had paid jiie mortgage on the property, he was to deed 
j ’ u all the property except that portion which I had sold 
him. I foil M that I was unable to take up the mortgage as 1 ex¬ 
pected, but with the assistance of said McClure, built a new double 
house on the property, it being understood that lie, the said Mc¬ 
Clure, was to hold the property for what I might owe him, and also 
lor security for what liabilities ho might bo under on my account, 
m rendering me pecuniary assistance from time to time. At or 
about the dmc I was negotiating with said Platt for the property, 1 
informed said McClure of the fact, and in looking over my liabilities 
t«> Imn, the said McClure, I made the amount about three thousand 
dollars, which I told him would certainly-cover all, including one 
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thousand dollars that I was to give him lor his house and land on 

iu a 1 */^ I i“i l O A n 1 +1 i 1 T 1 i i i « 


the pieimses. I told him I wished him to take a mortgage for three 
thousand dollars on the property, and give it up to me. He objected 
so to do, until I had promised, within a certain time to find him a 

r urc 1 1 " 1 1,11 ’uortgage. The result of the meeting was. he 
agreed so to do,wli ch was complied wit 

title. 


o -; - 

I never had any written 


loth. If you have stated that you did bargain with said Platt for 
any lands between said streets and passage-way, and that by the 
terms of said bargain said Platt was to take a conveyance of such 
lands, subject to mortgages, state the number of such mortgages, 
their respective amounts, and whether any thing, and if any thing 
what, was said by you or by said Platt, in your presence, as to the 
forms or the time for redeeming such mortgages, or either of them ? 

lmh. Ans. I have already stated that there were to be two mort¬ 
gages assumed by Platt, amounting, with interest to about fifty-eight 
hundred dollars, to wit, one for twenty-five hundred dollars, and 
three hundred dollars interest, which interest was due the first 
of April. A. 1). 1846, and the other for three thousand dollars to be 
made and dated the day the papers were to pass; I mean immedi¬ 
ately. It was agreed and understood between me and said Platt, 
that the said mortgage for three thousand do Iars, was to run one 
year from the date and would have to be paid to a day. I stated 
this to said Platt at the time we closed the bargain, and he agreed 
to it. In regard to jthe other mortgage then outstanding, I told him 
I did not care any thing about lie payment of that. They could 
not compel him to pay it under three years. Nothing was said 
about any form of the mortgages or either of them. 

16th. 'Whether or not have you ever had any interest in a cer¬ 
tain mortgage on lands between said streets and passage-way, 
given by Adam Hoyt to- said respondent ? If yea, what was that 

interest ? 

16th. Ans. No. 

17th. Have you at any time, since the said fourteenth day of 
May in the year eighteen hundred and forty-six, had any conversa¬ 
tion with said Platt in relation to said mortgage of said. Hoyt? If 
yea did said Platt, in any of said conversationslexpress any dissatis¬ 
faction in regard to said mortgage and if any, in what respect did he 
express himself dissatisfied ? State fully. 

17th. Ans. I do not recollect but one conversation with him, 
after that time touching the mortgage. The substance of the con¬ 
versation was this. I met him sometime in the summer of eighteen 
hundred forty-six, near the tavern where he boarded in Cambridge- 
port. He asked me if I could render him any assistance to pay off 
that mortgage; namely the one due to McClure, provided he did 
not get the money himself, lie said he expected he should have it 
long enough before it became due, but he was a comparative stran¬ 
ger here, and he might want my assistance. I told him I was not 
in the way of getting money, but would render him any assistance 
I could. 1 have no recollection of any other conversation with said 
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Platt, touching said mortgage, within the time above inquired of, 
nor has he ever, in my presence, expressed himself dissatisfied with 
said mortgage. 

18th. Whether or not did you at the time o' the aforesaid bar¬ 
gain, or at any other time, on or before said fourteenth day of 
May, state to said Platt by whom tne deed to him would be 
given ? If yea, by whom did you state it would be given ? 

18th. Ans. Not a word was said about it, other than that I 
would have a deed ready for him at his attorney’s ofiice, where we 

agreed to meet and settle up the business. 

19th. Whether or not did you, on or at any time before said 

fourteenth day of May, inform the respondent of any statement you 
had made to the said Platt, in regard to the time of redemption of 
said mortgage of said Hoyt to the respondent ? If yea, what state¬ 
ment did you inform him that you had made ? 

19th. Ans. 1 told said McClure, before that time, that h 1 and 

Platt completed the bargain, it would be a one year’s mortgage, 
without three years’ redemption. 

20th. Whether or not have you ever directed an assignment 
of said mortgage of Adam Hoyt to be made ? li yea, to whom did 
you direct such assignment to be made ? 

20th. Ans. I have not. * 

21st. Whether or not have you now, or have you ever had, any 
agreement or understanding, with any person or persons, as to the 
application of the proceeds of said mortgage? If yea, what is it, 
and with whom ? . 

21st. Ans. Not any. 

22d. Do you know, or can you set forth, any other matter 
or thing which may be a benefit or advantage to the parties at 
issue in this cause, or either of them, or that may be material to 
the subject of this your examination, or the matters in question in this 
cause ? If yea set forth the same 'ally and at large, in your answer. 

22d. Ans. Sometime after said McClure came into possession of 
the mortgage, I stated to Amory Houghton of Cambridge who was 
in my counting room that McClure wanted the money for the 
mortgage, and that if he had the money, I should like him to pur¬ 
chase it, as McClure ueeded it. I also saw McClure and told him 
I thought he could sell it to Houghton and advised him to go 
and see him. The ressult of these propositions I afterwards learned 
from them. 


Answers to Cross Interrogatories. 

The complainant, objecting to any evidence of John Dallinger, 
Jr., being admitted in this case, because he is interested andincom¬ 
petent, and also objecting to the 12th direct interrogatory to said 
Dallinger, propounds in writing the following cross interrogatories, 
put to said Dallinger on behalf of the said complainant, as f< 1 

lows: 
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1st. If in answer to the 6th and 7th direct in c rogatories, you 
state that you did bargain with said Platt for the land inquired 
of, state whether or not said bargain was in writing ? 

1st. Ans. It was not. There was no written ag eemcnt. 

2d. If, in anwer to the 8th direct interrogatory, you state that 
you did point out the boundaries of said land, state whether you did 
not point out said premises as bound by a line running straight from 
Harvard street by land of Mason, to the end of Mason’s lot, and from 

thence straight to Moore street. 

2d. Ans. 1 pointed out no other bout aries, th; I have 

stated in my answer to said 8th interrogatory; not to my recol¬ 
lection. ' 

3d. If you answer that you did so joint out said land, was 

Georse 0. Brastow present at the time? 

3d7 Ans . I have already stated, in my answers in chief, the o? I 

time that I remember said Brastow was presci t, i rek ren t he 
land, and what then occurred. 

4th. Whether or not did you have any interest in tl e premises 
between Harvard, Mason and Moore streets and the passage-way, 

from September, 1835 to May 14, 1846? 

4th. . 4 . 7 ?s. I have already hilly answered this question. 

5th., What, if any thing, was paid to Royal Richardson for said 
premises, when and by whom, and when were said premises con¬ 
veyed to said McClure and by whom and by whose direction ? 

5th. Ans. I paid Royal Richardson one hundred dollars for his 
interest in the premises, about the time I took the deed from him to 
said McClure. The latter part of the question has been answered. 

6th. Whether or not are Royal Richardson, Eliza A. Richardson 
and William F. Richardson, in any way related to you or said Mc¬ 
Clure. If yea,Jiow ? 

6th. Ans. Not that I know of, 

7th. Whether or not, were you ill any way interested in said 
premises whilst they stood in the name of Eliza A. Richardson, 
William F. Richardson and Royal Richardson ? What was the 
consideration paid on the conveyance to each of said persons, and 
also to said McClure, and by whom, and in what manner,? 

7th. Ans. In my answer to the 14th Interrogatory in chief I 
have stated all my interest in the premises, and have answered the 
remainder of the question, as far as 1 have any knowledge. 

8th. Whether or not was any consideration paid by Adam Hoyt 
for said premises, May 14th 1846, if yea, what, when, and to whom 

and for whose use ? 

8th. Ans . Not any to my knowledge. 

9th. Whether or not was any thing paid to said Hoyt for taking 
and making conveyance of said premises; if yea, what ? 

9th. Ans. Ten dollars. 

10th. Who first proposed that said Ifoyt should take a deed of 
said premises, and convey the same to said Platt, and where ? 

10th. Ans . I proposed it to Hoyt two or three days before Platt 

and I traded. 


* 


18 
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11th. Did you, at the time you made a bargain with said Platt 
for said premises, state to him that said Hoyt held said premises 
and had given a mortgage thereon, or that said Hoyt would take 
them and give a mortgage and then convey them to said Platt • or 

did you state to said Platt how said Hoyt and you were concerned 
ill said premises ? 

11th. I made no statement to him in relation to those mat¬ 

ters. My simple object in the transaction with Hoyt, was to avoid 
giving out my own mortgage note. 

12th. Whether or not, in the last o April or first of May, 1846, 
and when, did you call on said McClure to see if he would convey 
said premises ? 

12th, Ans. I have stated, in a former answer my interview with 
said McClure on that subject. 

13th. At that time was any thing said as to the form o said 


mortgage, or as to any power of sale being put into it ? 


what was said about it ? 

13th. A??$. 

14th. 


If yea, 


This has been previously answered. 

Whether or not did said Mbplure agree that you might 
sell said premises and make a mortgage for three thousand dollars, 
if you would find a person to take said mortgage within four 
months? * 

14th. He never made any agreement about my selling the 

premises. He had nothing to do with the selling. He agreed, as I 
have already stated, to take the mortgage, provided I would find a 
purchaser of it, within four months. 

15th. When was the power of sale in the mortgage given by 
Hoyt to McClure May 14th, 1846, first proposed to be inserted in 
said mortgage, and by whom ? 

15th. Ans. Nothing was ever said about it, further than I have 
already stated. 

16th. Who acted as your counsel in your transaction with said 
Platt, relative to the sale of said premises ? 

16th. Ans. I had none. 

17th. Whether or not, did you or your counsel, not speak to 
said Platt, before said premises were conveyed to him, and the deed 
from said Hoyt to said Platt May 14, 1846, delivered, of his having 
three years, from the time, when the mortgages on said premises 
should become due, to redeem ? 

17th. Ans. I did state to him that the only mortgage then on 
the premises had three years redemption. 

18th. What arrangement was made by and between you and 

said Platt as to the delivery of the deed to said Platt? to whom was 

it to be delivered for him ? Was not the settlement between you 

and said Platt then made and did not said Platt then leave ihis 
State for home ? 

18th. Ans. The next morning, after the bargain, we met at the 
office of Henry B. Slant m, Esq., and there informed him of our 
trade, and said Platt requested him to look into the title. We met 
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a <rain, according to appointment, at the same place at 'free or four 
in the afternoon, Mr. Platt stating that he was going home that af¬ 
ternoon. mhero the trade was consummates and settled. My im¬ 
pression is, that l there delivered the deed to said Platt, and lie passe 
it to his attorney. I have no recollection of any thing diUerent 
from that as to the delivery. Wo there parted and I did not see 

said Platt for some time after. . t 

19th. Whether or not was the price you sold said premises to 

said Platt the fair value of the same ? _ 

19th. Ans. It was a great deal too c leap for the pay i g 
was a barter trade. It was more than it was worth m cash. 

20th. Whether or not did you give to said Platt May 13th 184 , 
three notes for $233.33 each, payable in one, two andthreemoth 

respectively, and $ 100 in money, besides said land *° r 

which said Platt then transferred to you ? Have said notes be 

Pa 20th. Ans. On the 13th or 14th of May J^ I gave him 

notes and money to the amount of eight hundred doll r . 
hundred dollars of which was in money, the rest in notes, the dates 

aid amounts not precisely recollected. The notes wd show. I 

also sold him the land, and for all this I got the certifica |J ° ' £ 

per Stock as described in my former answer m chief. Paid notes 
hwo not been paid, and never will be, if I can help it. 

21st What is the present value of said land conveye o sai 
Platt by deed May fourteenth eighteen hundred and forty-six. 

22d’ Whether or not did you petition for the benefit of the Mas¬ 
sachusetts Insolvent law, in eighteen hundred and forty-six ? If 

yea, on what date ? ... , . e T 

1 WA Ans I did, I think the last of June. 

23d’ Up to what time, prior trf your petitioning as aforesald > d * 
you meet your payments as they became due, and when did your 

" °23d fir lni! y Tpaid some notes nearly up to the time of going into 
Chancery, and some I had let lay over perhaps ten years before 

Ch ! 4 t h On May 14th, 1846, and at the time of your said petition¬ 
ing for’the benefit of the insolvent law, what did you owe to Amory 

X f C Tdf»« .ecolleot, think it «. tbn. « font 

^When did you a^ree with said Houghton to take the 

Jjgag. Se byld Hoyl to said McCh™ May U>h, 1816, and 

' when did you first talk with him about it? , i( , 

25th. Ans. I never made any agreement with him about it, an 

I have before stated all the talk I had with him about it ? 

26th. On what terms did said Houghton agree to take said 

m °S e L. I know nothing about the terms. AH he said to me 
was he would buy it if ho could buy it cheap enough to make som 

thing out of it. 
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27th 


What did said loughton pay to you or to said McCl 
for said mortgage in August eighteen hundred and forty-six ? Ure 

Ans. I know nothing more, on this point, than I h ave 

How is said Houghton related to you and to said McClum > 
Ans. Not at all, as I know of. 

l-’or what did you owe said Houghton in I.S46 ? 


27(h. 

stated. 
28 th. 
28th. 

29th. 


w - , /\. f ! , ■* y 

a true statement and copy of your accounts with said Houghton ud 
to May 14th 1846, and also at the first of September, 1846° ^ 

29th. Ans. 


recollect. 


am- m 

I owed him for borrowed money, as near as I can 
May have been some portion of it merchandize. | have 
no accounts. The evidence of the debt is in his possession, and I 

iave ( no memorandum of them- ’ 

30th. Whether or not have you, directly or indirectly, or has 
any one lor you, paid to Burrage & Gale any money since February 
1S45, if yea, how much and when ? What property have you 
transferred to them within that period ? 

30th. Ans. I don’t know whether others have, and I do not 
now recollect that I have paid them any. I had an order on them 
fo: lumber. I have not sold them any thing, that I can now re¬ 
member, nor transferred to them any property. 

31st. V hether or not did David McClure, the respondent, in the 

latter part of 1845, or early in 18461 furnish to you $1450, if yea 
when ? 1 

31st. Ans. He furnished me with 450 dollars at one time, and 

a thousand dollars at another timeil think it was in Februarv or 
March of 1S46. 

32d. How was said money raised ? state the whole transaction ? 

32d. Ans. I know nothing about it, only he said, I think, that 
he borrowed it. 

33d. Was not 500 dollars of said 1450 dollars, advanced you by 
Burrage & Gale, on or about March 27th, 1846 ? 

33d, Ans. No. 

34th. Was not 500 dollars thereof advanced by William B irrage 
of Boston, on or about the 27th of March, 1846 ? ° 

34th. Ans. 


35th. 


Not to me, nor any body for me, to my knowledge. 

Was not a note given to said William Burrage for said 

sum? if yea, state for what amount, on what time, and who were 
the parties to said note. 

35th. Ans. I know nothing about it. 

•ic 1 ! 1 ' ^^other or not was said note in any manner secured ? 
obth. Ans. I know nothing about it. 

37th. Whether or ni i were Burrage &.t lale in any way secured ? 
If yea, state fully how ? 

37th. Ans. I know nothing about it. 

38th. What sum was paid to said William Burrage, for discount¬ 
ing said note ? 3 ’ 

38lh. Ans. I know nothing about it. 
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39th. Who now holds said note, and where did you last see 
Sa 39th. tC JLs. I have already answered that I know nothing of 

SU 40th° tC 'whcn and how was the remaining 450 dollars of said 

1450.dollars furnished to yon ? _ T * Vtin , ipv 

40th. Aits. The 1450 dollars, I had of said McClure, in m y, 

as before staled. * M «efV>rrpd bv 

41st. What money has been paid or trans . d, by 

you, or by any one for you, to Barrage & Gale within the . 
years ? 

42d. What money has been paid, or property transferred by yajb 
o, by any one for yon, to William Barrage, tvtlbm the last two 

years ? 

42d. Ares. Not any. . trinefprred bv you 

«5 »•-*«* 

the last two years ? , ^oDertv I do not 

recollect any thing else, except I may have paid him seventy 

dollars within two years. My do,,b ‘ ,s a ^ h latter par t of the 

44th. Did you not pay to said McClure he latter p r 

year 1846, the sum of seventy-five dollars ? IfF.", j._ and 

y 44th. Ans. I have answered above, I cannot fix.t : ' 

have no means to do so. , • j w rpti,, r p ? 

S. Am. W I h do not rpcofKe precise object 1 think he was 
" Sh“ Wh«her°or' lof‘d^youTel Assign Mar. . 

-Si** ilS STf!±«K 

' yyth. lG When was said lease given, on what terms, and for how 

nlf'iw. I can't state the date. It was for five years, and I 

"’Xh *$£2 Sm‘t Z collected by said McClure, c. by » 
oneftrhim cf thTmnacts whom yea or said McClure, underlet 
_„;4 qtnrps ? for how much did you let said stoics . 

48th An, l do not know the amount. When the stores were 

all let they rented for ten or twelve hundred dollars per annum. 
49t’h. When were the new houses, on the premises moitgag 

by Hoyt to McClure, May 14, 1846, finished ? 

49th. Ans. In the early part of the year 1846,1 thin . 

60th. Up to May 14, 1846, by whom were said houses and the 

old house on said prei ises, occupied ? ,, . mj, 

60th. Ans. I do not know who occupied the old houses, lhc 

19 


* 
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new houses, (one of them) was let to a portrait painter, whose name 

1 do not recollect. 

51st. Who received the rents of said houses respectively, and 
what was the rent of each of them ? 

51si. Ans. I do not know any thing about the rent of the old 
houses. One of the new houses was let to the said portrait painter 
for, 1 ill ink one hundred and fifty dollars, but am not sure of the 
sum. He had been tenant but about a month and a half when Platt 
bought, who I suppose collected the rent. I did not receive it, nor 
any rent from the property. 

52d and 53d. Cross Interrogatories are erased so as to present 
no question to the witness, the words “ Spring of 1844 to May, 
1S46,” only remaining in the 52d Interrogatory, to which the d^5o- 
nent says he can make no answer. 

54th. When did said McClure first begin to occupy said old 

house ? 

54th. A?js. In the Spring or Summer of 1844, I bargained with 

him for it : he never occupied it. He has lived for about ten 
years, in the same house he now occupies. 

55th. Cross Interrogatory, is erased. 

56th. If in answer to the 10th direct interrogatory, you say you 
have drawn any leases therein inquired of, state whether you drew 
the deeds o Hoyt to McClure and Hoyt to Platt and McClure May 
fourteenth, eighteen hundred and forty-six, or did you procure the 
same to be drawn ? . j 

56th. Ans. I drew the deeds. 

67th. If, in answer to the 15th direct interrogatory you state 
that any thing was said about two mortgages, state whether you did 
not state that said Platt would have three years to pay off the same ? 

57th. Ans. I have already stated fully, on that point. 

58th. Who did you state to said Platt held said mortgages ? 

58th. Ans. I have already stated every thing I can about it. 

59th. When did you state that said mortgages were given ? 

59th. Ans. I have already stated every thing that was said about 
the mortgages, within my recollection. 

60th. On what time did you state they were to run ? 

60th. Ans. I answer as above, already stated. 

61st. At the time said mortgage to said McClure was executed, 
or before that time, did you state to said McClure what you had 
told to said Platt relative to said property and the mortgages there¬ 
on ? If not, why did you not tell said McClure what you had stated 
to said Platt, relative thereto ? 

61st. Ans. I do not know that I ever told McClure that I had 
told Platt any thing about the mortgages except what 1 have already 
stated. Because it was none of McClure’s business. If I got him 
to take the mortgage, it was all he had to do about it, the remainder 
of the property over the mortgages, being my own. 

62d. If, in answer to the 19th direct interrogatory you say you 
id inform said McClure of any statement you had made to said 
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d!d y o u't n for m said ? rf McClure a " y° n 1,0(1 t0,(1 said Platt, and 
62d uf M , cClU1 ;? 11 was a11 y° u had told said Platt ? 

answered. ° U ° lcco an Y filing farther than I have already 

«nrl one present when you made the bargain with 

sa d L latt relative to said premises, if yea, who was it ? 

Ar \ s ' , Adam Hoyt, George B. Farnum, Josiah F. Leach, 
and several others whoso names 1 do not recollect. 

r tvt 1 i v *1^ sa *d McClure authorize you to have said mortgage 

0 a ^ * b IS 1(> in made il you would find a purchaser 
therefor ? 


G4tii. Aits . 1 have stated the whole case already —all that Mc¬ 

Clure had to do with it to my knowledge. 

65th. ]|, in answer to thoIlT’th direct interrogatory, you answer 

as to any dissatisfaction expressed by said Piatt, state whether you 
did not threaten to prosecute him for libel, and whether said Platt 
did not then complain to yon, that you had told him he would have 
three years to redeem, and if you did not say to him that you refer¬ 
red only to the old mortgage when you told him so? 

65th. ^7is. I did say, sometime last year, when I met Mr. Platt 
in the street, that I was surprised to hear such reports of what he 
had said of me, that I had heard he had called me a damned rascal. 

I told him I was almost induced to prosecute him for a libel. I 
asked him if it would not have been more consonant with a gentle¬ 
man. il he had felt dissatisfied to have come to me, and perhaps the 
thing could have been explained, ife said he felt mad because he 
thought I meant to cheat him out of a large piece of land, but from 
what McClure and Houghton had told him he was satisfied it was 
an error and nothing intentional. The conversation was wholly 
on the measurement of the land, I do not recollect that a word was . 
said about the mortgages or redeeming, at that time. When we 
parted, he said he felt much better than lie had for some time. 

G6th. Have you not read the answer of David McClure the 
respondent in this case, or consulted with him in relation there¬ 
to ? 

GGth. Ans. I heard the answer read, I think. I am not sure* 
of it. I was in Mr. Chamberlain’s office, when they were reading 
what I suppose was the answer. I have not consulted McClure 
at all in the premises. This was several months ago. 

67th. Have you not known the various interrogatories and 
cross interrogatories to be proposed to you in this case, or the sub¬ 
stance thereof, or perused the same ora copy thereof, or had t ie 
same or any of them stated to you before the same hav b 1 
pounded to you by the magistrate taking your deposition — or 

his taking your answers thereto ? 

67th. A?is. I never saw them, nor heard them until proposed 

to me here, by the magistrate, nor any thing concerning them. 

68th, Have you not conversed with said McClure and his 

counsel about this suit ? 
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68th. ylns. I have not with said McClure. I have asked his 
counsel, Mr. Chamberlain, several questions, but he would give me 
no answer. lie said I should know all about it in proper time. 

69th. Whether or not is William Barrage or Mr. Barrage of 
the firm of Barrage and Gale related to you or said McClure and 
how ? Is said Gale related to you ? 

G9th. William Barrage and .Tosiah Burrage Jr. and David 

McClure arc my brothers in law. Said Gale is not related to me. 

70th. Was it before or after you had conversation with said 
Platt about the purchase of said premises, that you first talked 
with said McClure about having the power o sale in said mort¬ 
gage of May 14th 1846? 

70th, Ans, I haveanswered this .question before ; all lean say 
about it. 

71st. Do you know, or can you state, any other matter or thing 
that can be of benefit to the complainant in tills suit? If yea, 
set forth the same fully, as if thereto interrogated. 

71st. I do not know what would be a benefit to him. I do 

not at this moment recollect any thing else. 

72d. Where are the schedules filed by you in insolvency, when 
and where did you last see them ? Look among your papers and 
state whether you have or have not got, or can find the schedule of 
your property. If you have said schedule annex a copy. 

72d. Ans, The last I saw of them was at the Master’s office, 

Mr. Warren, in Charlestown. I have no copy, that I remember, I 
will look and see. 


Additional Interrogatory in Chief. 

1st. State whether or not, you have received within a month, 
any release from said McClure, and if yea state when and annex 
a copy thereof to your answers in this case. 

1st. Ans . I have, and will annex it. It is not here. 

Copy Annexed to Additional Intcrrog . in Chief 


Know all men by these presents, that I David McClnre of Cam- 
ndgeport in the County of Middlesex and Commonwealth of Mas¬ 
sachusetts, in consideration of one dollar to me paid by John Dallin- 
ger Jr of the saiilCambridgeport (the receipt whereof is hereby ad¬ 
mitted) do hereby release to the said Dallinger all claim which I 
now have or hereafter may have against the said Dallinger on account 
of a certain sale of land in the said CamKridgeporl at the corner of 
Mason and Harvard sts. to one Platt, or on account of any thing 
done by the sau Dallinger in relation to said sale and I also re¬ 
lease him from any claim which would arise from a partial or total 
escin mg of said sale. In testimony whereof I hereunto set my 
hand and seal this ninth day of September, A. D. 1847. 


H. M. C amherlaw. 


DAVID McCLURE. (Seal.) 

m 

§ 


t 
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Additional Cross Interrogatories. 

1st. What did you pay for said said release inquired of in the 1st 
additional interrogatory? 

Ans. I did not pay any thing. , r . . , Ao 

2d. Did you not pay Adam Hoyt 'or taking and making ic 

of land which was conveyed to the complainant Platt by elec y 
14th IS 16 ? Was he not paid therefor ? 

Am. I hm. Mated already wbtt I I’^Vluhoer Jb . 

/ 

U. States op America, Massachusetts, ss. Citv of Boston. 

On the thirteenth day of September A. ' »■ eighteen “P? 

forty-seven, and by adjournment, on the fourteenth, fifteenth, sa 

came before me, and having been duly sworn to testily^thynith, 
the whole truth and nothing but the tiuth, l ? t j | an | 

answers and deposition in reply to the 

cross interrogatories hereto annexed, copie * counsel for the 

ed by me in executing the same. 

Commissioner* 


Comma’s Fees, $2o.00. 
Deponent’s A tend. 3.75. 
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INTERROGATORIES. 




CIRCUIT COURT 



District of Massachusetts. 


In Equity. 


RESPONLt 


Interrogatories to be administered to Adam Hoyt, a witness to b 


examined, on behalf of the Respondent. 


1 . 

2 . 


State your age, residence and occupation. 

Whether or not do you know the parties, complainant W 

respondent, in the above entitled cause, either, and which of them' 
. lelher or not do you know of the purchase by said Platt 

Phul 10l, T , nd m . Cambrid § e ? If yea, with .whom did saic 
lalt bargain for the purchase of said houses and land ? 

. you have said that said Platt bargained with John Dallin 

ger, jr. for said houses and land: state whether or not you wen 
present when said bargain was made ? Y ‘ 

M 1 "■ here said bargain was made ? 
b. Whether or not any thing was said, by said Platt or said Pal. 
inger, at the time said bargain was made, about a mottle oi 
mortgages upon sa,d houses and land ? If y ea , state all which wa 

7. Was any tiling said at the time said bargain, was made ahom 
a mortgage for any particular sum I If yea, what was ta tm > 

the time ofHammi Uf* a f , the ,imc sald ba fgain was made about 

and by whom > and t0 w hom was it safd ? 7 * * WaS Said 1 

mortea^e aS ^ ytbmg said about tb e person who was to hold said 

Mid sa^ rn’o^r Snd ‘° Wh ° m « ** * 

}?' Who §ave said , mortga S e > a » d to whom was it given * 

]l; ^ h f en ™V ald mortgage given ? bWm \ 

gage of real estate? ** ° r 001 7 ° U bave ever glven an 7 otb er mort* 
estate in Cambridge pmf amTalso t li af exe . c . n I t ® a mort g a ge on said 
before or after y™ ml S Sgl ' Vhe ‘ her ** « 


GEORGE, MINOT, for Dft. 
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To the 10th, 11th and 12th intcrrogs. the comp, objects, because 
the answer of the witness would not be competent and there is bet¬ 
ter evidence. 

C. M. ELLIS, Solr. for Compt. 

14th. Do you know, or can you set forth any other matter or 

thing which may bo a benefit or advantage to the parlies at issue in 
this cause, or either of them, or that may be material to the subject 
of this your examination, or the matters in question in this cause ? If 
yea, set forth the same fully and at large in your answer. 

H. M. CHAMBERLAIN, Solr.for Defendant . 



so 


CROSS INTERROGATORIES. 


CIRCUIT COURT OF THE UNITED STATES. 

Massachusetts District. 

s 

In Equity. 

SAMUEL PLATT vs. DAVID McCLURE. 

Cross Interrogatories , to be proposed on behalf of the said Platt } to 
Adam Hoyt , a witness to be examined on the part of said 

McClure. 


1. If. in answer to the 3d, 4th and 5th direct interrogatories you 
say you did hear any bargain between said Platt and John Dallinger, 
ji\, give the exact date when you heard any such, who was present? 

2 . At the time of any conversations you speak of in answer to 
the direct interrogatories, if any, did you not hear any tiling said 
to said Platt, either by said Dallinger, or in his presence, about there 
being three years’ redemption on the mortgages on the place bar¬ 
gained for by said Platt ? 

3. Did you ever hear said Dallinger slate to said Platt that a 
deed was to be given to you to create a mortgage on said ] u anises 
and the precise form in which said mortgage was to be given ? 

4 Whether or no was any, and if any, what sum was paid, or 
agreed to be paid, to you, for taking a deed of the premises bargain¬ 
ed for by said Platt with said Dallinger and giving a mortgage 
thereof and making a conveyance thereof to said Platt. Who paid 


r agreed to pay you therefor ? 

5 . Who paid for drawing said deeds, and ortgage. state as to 
ach particularly and separately ? 

6 . Have you been, or are you, in any way indemnified for your 
ability on said mortgage ? Is there any agreement between 70 U 
nd said Dallinger or David McClure, as to your being called on for 
rid note and mortgage ? If you have any writing relative thereto 

nnex the same or a copy thereof ? ... . . , . ( i.„ 

7. Into whose possession did you deliver a certain ? 

remises abovenamed dated May 14, 1846, from you t0 sa ' t .. r • ‘ 

8 . Did you before or at the time of, executing an e 1 o 
rid mortgage inquired of in the last cross interrogatory 1£l ^® J 
onversation with said McClure, or hear any of any other pewon, 
rith him relative to said mortgage or the bargain or conversation 
etweeu said Dallinger and said Platt ? was not said Dallinger the 
nly person whom you knew anything <fflin[the business . 

9 . To whom did you deliver the mortgage made by you, of tt 

remises inquired of, May 14th 1846 ? 
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10. Did said Dallingcr state to said Platt that said premises were 

subject to more than one mortgage? 

11. Were you present when said Platt and Dal linger settled ? 

12. Was not the settlement between said Platt & Dallinger made 
May 13th 1846, and was it not agreed between them that the deed 
should be left for said Platt, with H. B. Stanton, Esq., the attorney 
of said Dallinger, as soon as it should be made out, and after said 
Platt had left the State ? 

13. Did you ever before May 14, IS hi, hea said Dallinger say 
to said Platt, or said McClure say to said Platt, that they or eithei of 
them or you were going to create a mortgage after that time ? 

14. Did you ever hear said Dallinger or said McClure say to said 
Platt, before May 14, 1846, that either of the mortgages on san 
premises was without right of redemption, and had a power of sum¬ 
mary sale, or was a grab'' mortgage ? > 

15. Who procured the deed made to you and the deed and mort¬ 
gage made by you May 14th, 1846 to be drawn? 5y whom were 

they presented to yon ? * * 

16. Who directed the form in which the mortgage, made by 

you to David McClure May 14, 1846, should be drawn ? 

17. Whether or not did you, before, or at the* time, when said 
mortgage was given hear any conversation between said Dallinger 
and said McClure, or any talk by either ,of them, relative to the 
form o‘ said mortgage? Did they not eithe th< t to v ( 
as a reason ior having a power of sale in said mortgage that they 
wanted to get possession of the premises ? 

C. M. ELLIS, Solr.for the Compt . 
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# 


SAMUEL PLATT, COMFLT., 


vs. DAVID McCLURE, RESPON’T. 


DEPOSITION OF ADAM HOYT. 


Answers of Adam IToyl of Boston, in the County of Suffolk, to the 
following interrogatories from the interrogatories annexed on be¬ 
half of the Complainant . 

1st. State your age residence and occupation. 

1st. Lis. My age is thirty-hve, res dencc Boston, occupation 

Dry goods jobber. , 

2d. Whether or not do you know the parties complainant and 

respondent in the above entitled cause ; cither and which of them ? 
2d. 1 ns. I have seen said Platt but am not acquainted with him. 

I have known said McClure more than two ^dars. 

3d Whether or not do you know of the purchase by said Platt 
of any houses and land in Cambridge ? If yea, with whom did 
said Platt bargain for the purchase of said houses and land ? 

3 d, Ans . I do know of such a purchase and said Platt bargained 

with John Dallinger, Jr. 

4 th. If you have said that said Platt bargained with John Dal- 
linger* Jr. for said houses and land, state whether or not you were 
present when said bargain was made ? 

4 th. Ans. I was. 

5th. State when and where said bargain was made. 

5th. Ans. On the twelfth or thirteenth of tylay, 1846, at No. 13 
Doane Street, Boston, in said Dallingers Counting Room. 

6 th. Whether or not anything was said by said Platt or said 
Dallinger, at the time said bargain was made, about a mortgage or 
mortgages upon said houses and land ? It yea, state all which was 

said. 

Ans. I heard said Dallinger tell said Platt that this second 
Mortgage on the property would be held by a brother-in-law of his 
(said Dallinger) Deacon McClure, and would have to be paid the 
very day it was due ; but the other mortgage of twenty-five hun¬ 
dred, he did not care any tiling about, as they could not compel 
him to pay it when due. I recollect nothing more that was said 
about either of the mortgages, nor do I remember that anything 
more was said about them. 

7 th. Was anything said, at the time said bargain was made, 
about a mortgage for any particular sum? It yea, what was that 
sum ? 

Ans . There was, as I have stated in my former answer. I 
wish to add to that answer that it was also stated that the mortgage 
said McClure was to hold, was for $3000. 
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8th. Was any thing said at the time said bargain was made 

about the time of payment of said mortgage? Jf y ca ? w a 
said, and by whom and to whom, was it said ? , . 

8th. Aits* There was something said, as I have before stated, yy 

said Dal linger to safd Platt. I wish to add to that answer 
when he said the mortgage would have to be paid the very y 1 
was due, ho also said, which would be one year from the tune me 

papers were past. , , i 

9ih. Was any thing said about the person who was to hold .aid 

mortgage? If yca, by whom and to whom was it sai , an 

was to hold said mortgage ? • 

9th. -1ns. I have already answered this fully. . 

10th. Who gave said mortgage and to whom was it given: 

10th. -lus. I signed the mortgage deed. I do r <j c ° e _ 

whom it was given. I delivered it to said Dali in get a ci 
executed. 

11th. When was said mortgage given ? 

lllh. Ans. On the 12th and I3tli of May, |S4G. ^ 

12th. State whether or not you have ever given any other more- 

gage of real estate ? 

w 12th. Ans. I have not. ... 

13th If vou have said that yon did execute a mortgage on said 

estate in Cambridgeport, and also that you did hear a bargain made 

between said Platt and Dallinger, state whether that bargan 

before or alter you made said mortgage ? 

13th. A us* It was before. 1 . J_ Jj 

14th. Do you know or can you set forth any other matter or 
thing which may be a benefit or advantage to the parties at issue in 
this cause, or either of them or that may be material to the subject 

of this your examination, or the matters m question m this cause. 

f vea , set forth the same fully and at large in your answer. 
i4tli. Ans. I have nothing further to add. 

To the 10th. 11th and 12th interrogatories, the compt. objects, 
J : of ihe witness wonld not bo competent, end 

there is better evidence. 

Answers to ihe Cross Interrogatories. 

4 

* 

j. i jf in answer to the 3d, 4th and oth direct lutciiogatones 
you say you did hear any bargain between said Platt and JohuDal- 
iii ger, Jr., give the exact date when you heard any such. Who 

was present ? , T 

1st. Ans. 1 have already answered the first inquiry as near as 1 

can . There were present myself, said Dallinger and Platt, G. li. 

Farnum and others—I think some others. I cannot name any one 

else. 

’ 2d. At the time of any conversations you speak of in answer to 
the direct intcrrogatoriesjif any, did you not bea any thing said to 
said Platt, either by said Dallinger or in his presence, about there 
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being three years* redemption oil the mort^asres nn +i 1 
gained for by said Platt ? ° S ’ ° n tho P’ace bar- 

2d. vl//s. I did not. 

3d. Did yon ever hear said Dallinger state to said Pl-m .u 
deed was to bo given to you to create a mortgage ! ,! ' that a 

“i. n Stts&tLrsr ™ ,o bc • h= ^“ 

fhcrcfovT P aU WUl - 1 Said Dallin S« *nd giving a mortgage 

t „, 4 .' h - Ten dollars was paid to me by said Dallinger f or 

taking the deed aud making the conveyance. As I have alreadv 
stated I cannot recollect to whom it was made. ^ 

5th. Who paid for drawing said deeds and mortgages. State as 
to each particularly and separately. b S 1 as 

5th. A/is. I do not know. . , ii 

6th Have yon been or are you in any way indemnified for your 

liabdity on said mortgage ? Is there any agreement between you 

and said Dal huger or David McClure, as to your being called onfor 

said note and mortgage ? If you have any writing relative thereto 
1 ex the same or a copy thereof. 

6th. Ans. No other way except by discharge through Chancery 
1 ;iere is 110 agreement whatever as to my being called on for said 
note or mortgage. I have no writing relative thereto. 

7tli. Into whose possession did you deliver a certain deed of the 
premises above named dated May 14th, 1846 from you to said 

7th. Ans. I have before stated that 1 delivered it to san Dillin- 
I mean the mortgage deed before mentioned. 

I I iff 1 m 1 i a f a « ^ _ i it , * 




ger 


Siii. Did you before or at the time of executing and deliverin 
said mortgage inquired of in the last cross interrogatory have an 
conversation with said McClure, or hear any of any other persoi 
with him relative to said mortgage or the bargain or converaatio 
between said Dallinger and said Platt ? Was not said Dallingt 
the only person whom you knew any thing of in the business ? 

«t 1 . Ans. I do not recollect of any. Said Dallinger is the nnl 
one T h^pl any thing to do with in transacting the busfness. I knei 
also of the bargain of said Platt with him as before stated. 

9th. 1 0 whom did you deliver the mortgage made by vou < 
the premises inquired of May 14th I84G. ^ ^ 1 

Ans. This is before answered.’ 

were subiecUo S mor?l linger State t0 sa ‘ d Platt that premise 
, siiDject to more than one mortgage ? • 

gages ‘ AnS ‘ He did< He Stated t0 him about ^e two mo 
tiedV h ' WerG y ° U present when said and Dallinger s. 



I 




* 
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llth. Ans. ft was present when tine bargain was made. I never 

saw them together at any other time. 

12th. Was not the settlement between said Platt and Dalhnger 
made May 13th, 1S46, and was jt not agreed between them that 
the deed should be left for said Platt, with H. B. Stanton Esq. the 
attorney of said Dellinger, as soon as it -should be made out, and 

after said Platt had left the state ? 

12th. Aus. If by “settlement” is meant the bargain already 

stated, that was made the 12th or 13tli of May 1840. I know 
nothing in regard to the remainder ol the question. 

13th. 1 >id you ever, before ;Vay 14, 1846, 1 

say to said Platt, or said McClure say to said Platt, that they or 
either of them or you were going to create a mortgage alter that 

1 *13th. .-Ins. I did, before that time hear said Ballinger say to 
Platt that the mortgage "or three thousai ! dolla® would be e 
by Deacon McClure, a brother in law of his, as I have already 

ststcd« 

14th Did you ever hear said Dallinger or said McClure say. to 
said Platt, before May 14, 1846, that either of the mortgages on 
said premises was without right of redemption, and had.a power of 

summary sale, or was a “ grab mortgage ? ” 

14th. Ans. I heard nothing said of a “ grab mortgage, I have 

stated all that I can state which.was said. 

l ull Who procured the deed made to you, and the deed and 

mortgage made by you, May 14, 1846, to be delivered ? By whom 

were thev presented to you ? . 

15th. Ans. By said Dallinger. The re§t I have answered. 

16th Who directed the form in which le mortgage made by 

you to David McClure May 14 1846, should be drawn? 

16th. 4ns. I do not know. , 

17lh. Whether or not did you, before or at the time when said 

mort zaire was given, hear any conversation between said Dallinger 

and said McClure, or any talk by either of them, relative to the 

form of said mortgage ? Did they not either of them state to you 

aa a reason for having a power of sale in said moitgage, that they 

wanted to get possession of the premises? , 

17th Ans. I heard no conversation of that kind, and they made 

no such statement. . ADAM HOYT. 

U. S. of America, Massachusetts ss. Citt of Boston. 

On the twenty-fifth day of September, A. D. eighteen hundred 
and forty-seven, the aforesaid deponent came before me, and having 
been duly sworn to testify the truth, the whole truth and nothing 
but the truth, he gave the foregoing answers and deposition by him 
subscribed, in reply to the several interrogatories and cross interroga* 
toies hereto annexed, copies of which are transcribed, m their 
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order, in this deposition, by request of the counsel f 
pondent, made before the appearance of the deponent • nr if, res ' 
said answers of Hie deponent were reduced to writing hv m • t,le 
presence. Taken by virtue of the commission hereto fir, m his 
!"• <>«I—of John Ballinger Jr. 
commission > annexed, and to be used in the cause therein IT 
tioned. And all the directions contained in the said enmmic - 11 ' 

were oarefully observed and obeyed by me in eaeenSng T. ?me“ 

13. F. IIALLETT, Commissioner. 

Commiss. Fee, 6.00 
1 •epouent’s “ 1.25 


c. c. u. s. 


May T., 1847. 

PLATT vs. HOUGHTON AND AL. 

Agreed the Compt. discontinue vs. Houghton, no costs to be 
taxed by the said Houghton. The costs of McClure not to be af¬ 
fected by this agreement, 

H. M. CHAMBERLAIN, for Dft. 

C. M. ELLIS, Solr. for Compt. 
May 28, 1847. * 




CIRCUIT COURT U. S. 


Mass. District. 


In Equity. 


Mat Term, 1847. ) 

“ 27, ! A7 5 

SAMUEL PLATT vs. AMORT HOUGHTON AND AL. 

Akd now by consent of parties and pursuant to agreement, 

It is ordered that said Bill stand dismissed as against Amory 

Houghton one of said defendants—without costs. 

By the Court. 

JAS. B. ROBB, Clerk. 


CIRCUIT COURT U. S. 


Mass. District, ss. 


In Equity. 


% 


May Term, 1847. ) 
June 10, 1847. $ 

PLATT AND AL., t-s. HOUGHTON AND AL. 

i 

And now after a hearing of the parties by their respective coun¬ 
sel, on the motion of the PlfF, in said bill and the affidavits filed at 
the hearing, 

It is ordered that the Defendant McLure be enjoined and restrain¬ 
ed from selling or otherwise disposing of the estate set forth and 
described in said bill within 90 days from the date of'this order and 
that the expense of said Injunction be paid by the said Plff. 

By the Court. 

JAS. B. ROBB, Clerk . 









CIRCUIT COURT OF THE UNITED STATES. 


Mass. Dist. 


PLATT IN Eq. vs. McCLURE. 


The parties in this case agree that tlio depositions o Amory 
Houghton and George O. Brastow on the part of the Plaintiff and 
John Ballinger, Jr. on the part of the Deft, may be taken by the 
commission on oral interrogatories, and that a commission may issue 
forthwith as by agreement on file, 

GEORGE MINOT, for Dft. 

C. M. ELLJS, for Plf 


CIRCUIT COURT U. S. 


Mass. District, ss. 


In Equity. 


May Term, 1847. ? 
Sept. 7, 1847 5 

PLATT t». HOUGHTON AND AL. McCLUKE. 


Pursuant to agreement of the parties, by their respective Coun- 
sel, in writing and filed in said cause, 

It is ordered, that the Injunction heretofore issued in said cause 

n im an Jf: 1 ce > until the final disposition of this cause. 

By the Court. 

JAS. B. ROBB, Clerk . 


lr. 


mot acknowledges notice of this order, and waives further. 

JAS. B, ROBB. Clerk . 
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THE PRESIDENT OF THE UNITED STATES O <’ AMERICA, 
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